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PREFACE 


These writings on some aspects of parliamentary 
system have, appeared over the years in various 
Journals, in India and abroad. In response to 
suggestions received from friends from time to time, 
these are being brought out in one volume to help 
those, interested in the subjects. The writings are 
not on inter-related topics and no attempt has 
been.! made to link one with the other. Each 
article is independent and self-contained. 

There is a belief held in some quarters -that our 
parliamentary procedure is the proto-type of the 
procedure obtaining in the British House of Com- 
mons. Though there is similarity between the two 
systems in matters of broad principles, there is wide 
difference in details and actual working : this has 
been shown in the three comparative studies, includ- 
ed in this collection. Moreover, our system embo- 
dies some new concepts, not to be found in British 
system. However, another study is required to set 
out all those differences in their proper perspective. 

S.L‘. SHAKDHER 

Lok Sabha, New Delhi 
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AN IDEAL PARLIAMENTARY OFFICIAL 


W HEN one enters th e career of service as a Parliamentary Official, 
little does- one know that it is the beginning of a career which 
is full of hazards, at times painful, at times soothing and which at 
the same time holds out a promise of making him a perfect or a 
near perfect man. One at first believes that it is yet another job in 
the line of a civil servant and it gives the same amount of joy or 
sorrow as may be the case with a normal job under the executive 
Government. The change that comes over the official is imper- 
ceptible, slow and is discernible only towards the end of his career. 
He will emerge as a full-blown person if he has withstoop all the 
shocks and vicissitudes and taken his full share in the joys of the 
moment over long years of service. 

Service to the Country 

A parliamentary official has to do a good deal of study, assimi- 
late the facts, and present a picture or display an approach which is 
regarded as objective in character. He has an honourable position 
in society, a satisfaction that in the discharge of his service to 
Parliament which is the only guarantee against tyranny of the people 
he is serving the country and the nation. If he assists in maintain- 
ing the correct and high standards which Parliament endeavours to 
lay down, he would have done a tremendous service to the millions 
of his countrymen. The good work of Parliament results in happi- 
ness of the people, in the quickening of the initiative of the nation 

Article published in : — 

(i) Silver Jubilee Souvenir of Parliament Secretariat. 

(ii) Journal of Parliamentary- ofor.nation ; Vol.I, No. 1, Page 20, 
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and in the raising of the standard of life generally and much 
depends upon a Parliamentarj’ Official as to how he assists in such 
endeavour. 

Attitude of Objectivity 

A parliamentary official unlike his counterpart in the civil seivice 
comes dail}' in contact with all sections of political opinion in the 
countr}'. A Government is generally composed of persons who 
belong to a party having one ideology. A civil seir-ant is required 
to execute the policies laid down by Government, and he knows his 
master's mind and follows the policy A parliamentary official on 
the other hand has to seiwe simultaneously both the Government of 
the day and those who are opposed to it. He has to hold a balance 
between the -ruling Party and those who are opposed to the very 
existence or ideologies of that Partj'. This involves a tremendous 
strain and requires a mind and approach which must be regarded 
as uncommon. Proceedings in Parliament are oftentimes compared 
to a parliamentary battle-field, where shootings take place without 
bullets of arrows but which are much sharper and more piercing. 
One has to hate always his wits ready at his command, an attitude 
of objectivity and a sense of fairness when tempers run high and the 
opposing parties are battling feverishly to win their points. In such 
prevailing tempers and excitements one has to keep the mind cool 
and display sobriett' so that one does not get mixed up in the 
whirlwind of feverish activity which proceeds at a more rapid pace 
than one can think of. One has to hold the balance between the 
opposing viewpoints in such a way as not to wound the feelings of 
anybody. Even a slight variation in his attitude might cause un- 
limited harm not only to the official but also to the whole system of 
relationship betw’een Parliament and parliamentary officials. 

Spirit of Tolerance 

Whatever political and other views a parliamentarj' official may 
have, he has to undergo such an acute transformation of ideas that 
one w'onders whether he has not become neutralised or his mind 
has not ceased to function. On a closer study one will find that 
that is not so. By constantly hearing opposing viewpoints and 
arguments one inevitably comes to the conclusions that these various 
contacts lead him to moderation and an understanding that each 
one has a viewpoint. A kind of tolerance enters into the mind of 
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the official and he becomes truly disinterested in any proposition 
before liim as enumerated by our great sages and particularly by the. 
sacred “Gita”. 

Supply of Factual Information 

A parliamentary official ceases to attribute motives and judges 
matters, as it were, from a distance, unconcerned with the drama as 
to the merits or demerits of the respective policies and records his 
■opinion in an objective way. He does not concern himself with 
what views a member has. He has to help all alike and just in the 
same way as he may help a member whose views may happen to 
■coincide with his own views. If a member wants any information or, 
reference he will gladly give it to him, bearing in mind always that 
he does not draw conclusions and does not argue for or against the 
viewpoint of the member. His business is to give the member factual 
information and it is for the member to draw inferences and 
conclusions and make such use of it as he may like. 

Patience and Self-jControl 

A parliamentary official has to have an enormous fund of 
patience. A smile on his face, a cheerful look even in the face of a 
deliberate provocation will stand him in good stead. He will soon 
understand that such a provocation came as a result of the agony of 
the moment or something having gone wrong somewhere. A mem- 
ber appreciates nothing but patient hearing from a parliamentary, 
official. If a member has exceeded the limits of decency or 
decorum he comes later to correct his own mistake. A member in- 
variably tries to keep excellent relations with the official and even if 
in a particular instance he has deviated from this normal rule it is 
more due to some exceptional circumstances than any desire to be 
discourteous or unreasonable. Generally members desire nothing 
but to maintain cordial relations and to pass over petty errors or 
omissions on the part of Officers. Sometimes, however, a provoca- 
tion may be over a very trival matter. A member may not have 
received a visitor’s card applied for by him, or he may have been 
stopped by somebody at the gate or may not have received a reply 
to his enquiry', or may have a suggestion which he wishes to be 
implemented quickly and the like. A parliamentary official may 
well consider that the temper displayed by a member is not commen- 
surate with the gravity of the offence. But if he exercises self-controlj 
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and deals with the situation calmly, he will soon find that he is 
richly rewarded in that matter is settled to the satisfaction of both. 

Attitude of Greatness 

The House represents the sovereignty of India and each member 
is a part of that sovereignty. The attribute of greatness is, among 
other high and noble things, that occasionally it gets flared up over 
a small matter, not so much to expose that incident, but to assert 
its authority. If one realises this basic principle one can feel 
reasonably fortined by the belief that ultimately in contact with 
those who compose a focal institution even a small person, in som& 
measure, however infinitiveiy small it may be, benefits in the long 
run in the crucible of e.\perlence. 

Avoiding Publicity 

The work of a parlimentary official is devotion to dutj', unruffled 
by uninformed criticisms, unmoved by the praise of the e.xcessively 
indulgent and unmindful of the material advantages. He shuns 
publicity, he aspires for no cheap popularity. His only desire is to 
work whenever called upon — morning, evening, night or mid-day. 
His comfort is that he is conscious of the useful work that he is 
doing ; he comes into contact with individuals who are responsible- 
for shaping the destiny of people, for better or for ill, and his ambi- 
tion is that the car of Parliament, which is the one guarantee against 
all that is evil, is on the right road and is well geared and oiled. 

Upholding the Dignity of the Speaker 

A parliamentary official is an adviser to the Speaker. The Speaker 
is the embodiment of impartiality and represents the sovereignty and 
dignity of the House. There are a large number of activities which 
a parliamentary official has to discharge on behalf of and in the 
name of the Speaker. He has to give decisions; he has to record, 
opinions and he has to advise the Speaker. It goes without saying 
that in order that he is able to discharge all these functions to the. 
satisfaction of all concerned he has to partake in some measure, 
however small, of the qualities of the Speaker. He has to uphold 
the name and dignity of the Speaker not by any device of propa- 
ganda, not by any underhand means but by the straight road of his 
actions which must be based on honesty, sincerity of purpose and 
impartiality of outlook. -He has to act in the wider national interest 
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uninfluenced by any personal considerations or views of his own. He 
has to subordinate the self to tlie requirements of the country as a 
whole and eschew any thoughts of sectional or short range interest. 

Advising the Parliamentarj' Committees 

By far the most important function of a parliamentary official is 
to advise parliamentary committees. It is a task which demands 
^reat qualities of mind, judgment, maturity of thought, etiquette 
and ability to express in a clear and well knit language. The first 
duty of an official attending on a parliamentary committee is to see 
that its decisions are carefully noted and put in a language which is 
■dignified, courteous and of a standard expected of a parliamentary 
■committee. His function is to depict truth based on facts from which 
conclusions might themselves emerge. He has to avoid unnecessary 
superlatives, words and phrases which are harsh in their meaning or 
tone or which may tend to exaggerate a situation or a fact or 
minimise the effect that is intended to be created. In short, the 
language must be soft, forceful in its import and portray facts as can 
be reasonably attempted. A parliamentary official has to hear a 
mass of evidence tendered before committees, has to read and digest 
equally voluminous records and papers and sift facts, reconcile incom 
patibles and produce memoranda in easily assimilating forms and 
indicate the conclusions to which they lead for the use of committees. 
He has to put committees wise on the activities of the administration, 
-on the operation of the laws and rules made by Government and sug- 
gest directions in which reform is needed. He has to place before the 
Committees possible implications of a suggestion so that no aspect of 
it IS ignored before they come to a final decision. He has to note the 
decisions of the Committee and of the House carefiilly and watch on 
behalf of both whether action is being taken. He has to see that a 
decision arrived at by a committee on a Bill is properly embodied in 
the re-draft of the particular clause or portion of the Bill, that there 
is no ambiguity and that the intention has been faithfully carried 
■out. 

The Committee recognises in the Parliamentary official a friend 
and guide. The members will easily and quickly be influenced by 
the advice of the official because they know it is impartial and 
objective in essence. Government, they know, is after all commit- 
ted to a policy and the various representatives on their behalf will 
somehow uphold that policy and elucidate it in that light. Tliis is 
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good SO far as the understanding of the problem or viewpoint of the 
Government is concerned; but a Committee in order to come to its 
judgment must know the other side also and then on balance come 
to a correct decision on the advice of some one who is not interested 
in either viewpoints. 

A parliamentary official must have a keen sense of perception^ 
quick grasp of essentials and non-essentials and nimbleness of mind. 
He has to listen to a lot of relevant and irrelevant discussion, 
evidence of speeches; but he must be quick to take note of the points 
which have a bearing on the subject under discussion, must have 
ability of quickly putting them together and in a language which is 
acceptable to all the various sections of opinion in the Committee. 
Some one once compared the proceedings in a Committee to a gush 
of water from a spring which emits both clear and muddy water at a 
very high speed. The person who is anxious only to rescue the puro 
water from the impure must be ready with his buckets to seize it 
immediately for it is intermittent and occasionally and for short 
durations it is crystal clear. Similarly a parliamentary official must 
be quick to catch the crystals in a series of speeches or discussions 
as quickly as he can for they may soon get mixed up with th& 
impure which come immediately in their wake. 

Knowledge of Men and Affairs 

A parliamentary official must have encyclopaedic knowledge. He: 
must read the daily papers, reports, books, periodicals and be posted 
with the latest and up-to-date information on all matters. He should 
be current in regard to foreign affairs, matters relating to Defence, 
Railways, Labour, Education, Health, Agriculture, Scientific Re- 
search, to mention a few, and in short he must epitomise in his mind 
the knowledge and latest facts about the whole activity concerning 
life, nation and the world. He may be called upon to handle any of 
these matters in the Committee or in the House and unless he has a 
background, unless he has a full grasp of the matter, he may soon 
find himself incapable of dealing with it. He has to ensure that 
he does not grow static in a changing world scene or events. He has 
to deal with djmamic events, and dynamic personalities and be 
abreast of the basic causes that lead to such events and understand 
vital forces at work. He has to have knowledge and yet wider 
knowledge of the men, events and affairs and he will realise that 
each experience is perhaps on a higher level than the previous one: 
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for it carries subconsciously 
success and failures. 


somewhere the memory 


of the past 


All Work is Alike ^ administrative 

All work is alike to him. - distribution of 

matter or a big question of printing of parliamentary 

papers to members, and D.A. or it may relate 

papers, residential auiomobile industry, the rules 

to the development or P^km. f h ^ International 

regarding recruitment of I.A.b. ana ... p^ctory. Shipyards, 

Treaties, the Railway Workshops, the Pert ser 

Aireraft Factory, Atomic Energy. Bank ““ “ 

thing has to be attended to with equal care . 

Resolving Complicated Matters 

All matters which he handles are combustible in charac^^^,^^ 

Member brings in a question, a ‘ncy is involved, 

and is vitally interested in the matter. H s 

his position in the trade union is affected, or ja find that 

th4 he has devoted his whole lire, and ^ “ 
a rule comes in the way-the matter should ^PP^°P^ / ^^d^r 

with in a State Legislature or is purely of a 

the adjudication of a Court-and he may expen n e -m yl.ffi ^ 

in gettina it admitted. But it is not enough that the rule q 
to a member or he is dealt with curtly. The ^ 

has to resolve the matter and give him satisfaction, a vi 

the re-draft of the matter which may make it admiss W deal 

with it in a hundred other ways so that the ma er is , ^ ^ 

human plane in the full knowledge of the imphcations 
the member is reasonably satisfied with the official may 
sions that he may arrive at. 


Quickness of Action 

A parliamentary offiical has to be quick in his work. He has to 
deal with the matter as soon as it arises and give it persona a 
tion. If he does not deal with it immediately he may not as well dea 
witlt it at all. The time factor is of great essence in dealing wit 
parliamentary work. A Member gives notice of an adjournment 
motion, calling attention a question a resolution, and it has to , e 
dealt with oefore the time and date when it has to be taken up. 


8 ‘ • PARLIAMENTARY PRACTICES IN INDIA 

Sometimes the official has onlj’ a few minutes or hours to deal with 
the matter. He must alwaj’s be aware of the current and the latest 
position so that he can advise when the matter arises. He has always 
to be conscious that his advice has to be reasonable and accurate. 
He works under the public gaze as it were and any mistake on his 
part becomes public sooner than he will imagine. He has to be 
conscious of this fact always so that it makes him supple of mind 
and quick of action and reasonable in his approach. He has to 
grapple with to many situations at a time. In parliamentary work 
many things get crowded in a short space of time and a parliamentary 
official has to keep his presence of mind in order that he may be 
able to handle them quickly and in the minimum time possible. He 
has to keep note of all procedural matters, do research every day as 
the work in the House or Committee proceeds, keep in touch with 
the precedents and bring the rules and practices up to date. He has 
to take care that the pressure of work and tensions which are created 
by the importance and urgency of a matter do not have the better 
of him. He has always to apply the tone of moderation to his 
work and devise methods which may enable him to attend to it 
quickly. 

Respect to Members 

A parliamentary official has to bear in mind that members are 
generally sensitive. He has to study each one of them. He has to 
be fully conscious of the fact that a member represents hundreds of 
thousands of people who have returned him to the House. A member 
is a symbol of the collective strength of the people of his constituency 
and has to be approached from that standpoint. What he says may be 
tlierefore important and valuable for he speaks on behalf of his consti- 
tuents. He represents their collective voice, collective wisdom 
and collective thought. He cannot therefore be lightly treated and 
due consideration has to be shown to him. In honouring the member 
we are honouring the people who have chosen him as their represent- 
ative. While serving and understanding him we are understanding 
the people whose aspirations he represents. It is, therefore, a comp- 
lex task, a task which is fascinating and helpful and when a problem 
which a member poses it too big must we wonder why it should be 
so for it is not his individual problem but the problem of the many. 

Part of the August Body 

A Parliamentary official generally feels youthful and full of energy in 
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the company and presence of such an august body of which mentally 
and physically he makes himself a' part. At times he feels weary 
of the problems that face him. Both are part of him and shape him 
into what he is and out of this constant conflict, struggles and conte- 
ntment a newer and newer personality is arising in him and gives him 
a glow which makes him far superior to what he was when he started. 
“He has much that gives him an equilibrium of mind and spirit, 
a calm and unhurried outlook on life which refuses to get flared and 
flustered at changing events.” 

An Ideal to be Cherished 

I write this with a great sense of humility and profound know- 
ledge that it is only an ideal which may be difficult to attain. This 
is my idea of what a parliamentary official ought to be and I have 
come to these conclusions after observing the working of Parlia- 
ments not only in India but abroad and also after having intimate 
conversations with parliamentary officials of the various parliaments. 
I have always felt that the basic approach of the numerous officials 
is the same and there is much in common in the functions and 
aspirations of parliamentary officials wherever they may be in this 
wide world. Some one has aptly remarked that it is a study in 
character, reformation and purification of the nobler instincts of 
man and a resolve to attain to a yet higher life — all rolled into one. 



PRIlVIE n/llWISTER AS A MEMBER OF THE LOWER 
HOUSE : POSITION Ii\! VARIOUS COUNTRIES 


f^HAT the Prime Minister should be a member only of the Lower 
A House was the subject-matter of debate in Lok Sabha during 
the Budget Session of Parliament in 1966, when a Private Member’s 
Bill seeking to amend the Constitution to that effect was discussed. 
The position obtaining in the various countries in this regard is 
given below : 


United Kingdom 

In the U.K., the office of the Prime Minister' has not been esta- 
blished by legislation ; it is only conventional though its existence 
bas been recognized by statutes.^ The authority of the Prime 
Minister was firmly established only in the late ninteenth century 
by Disraeli and Gladstone, who made thorough use of the effects 
brought about by the Representation of People Acts and the deve- 
lopment of Party System in Britain.^* 


The institution of Prime Minister, in the modem sense, first came into promi- 
nence in the U.K. with the Ministers of Sir Robert Walpole. 1721-1742, and 
William Pitt (the Younger) 1783-1801, and 1804-1806. It was brought about 
by a combination of several factors including royal confidence, pre-eminence 
among ministers, patronage as First Lord of the Treasury, and specially 
control of the House of Commons.— S’ee Hood Phillips : ConstUulional and 
Administrative Law, {3rd Edn.), 1962, p. 286. 

=The Prime Minister is mentioned in the Treaty of Berlin, 1878; in a Royal 
Warrant of December 2, 1905, which gives him precedence next after the 
Archbishop of York; in the Schedule to the Exchequer Estate Act, 1917; in the 
Ministers of Crown Act, 1937; in the Physical Training and Recreation Act, 
1937; in the House of Commons Disqualification Act, 1957; and the Cheveninc 
Estate Act, 1959. 

’Ibid. 
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■ It is a settled rule that the Prime Minister must be either a peer 
or a member of the Hous of Commons.* No peer has, however, 
been a Prime Minister after Lord Salisbury resigned in 1902. In 
1923, a question was raised whether it was then possible for a peer 
to become Prime Minister. The illness of Mr. Bonar Law, the then 
Prime Minister, left King George V, with a choice between Lord 
Curzon, Foreign Secretary and Mr. Baldwin, Chancellor of th& 
Exchequer. The King chose the latter, both on personal grounds 
and because Mr. Baldwin was a member of the House of Commons. 
This was generally regarded as a decisive demonstration of the 
need for a Prime Minister to be in the House of Commons. 

Again in 1940, when Mr. Neville Chamberlain resigned, the 
office of Prime Minister, suggestions were made that Lord Halifax, 
should take over the Prime Ministership. Instead, Sir Winston 
Churchill was asked by the King to form the Government. Lord 
Halifax himself said in this regard that “he felt that his position as 
a peer, out of the House of Commons, would make it very difficult 
for him to discharge the duties of Prime Minister in a war like this. 
He would be held responsible for everything, but would not have 
the power to guide the assembly upon whose confidence the life of 
ever}' government depended” * 


'In the 18th centurj'j when British Cabinets were almost exclusively composed 
of peers, the leading Minister curiously enough was recruited most of 
the time from the House of Commons : in the 19th century, when Commons- 
carae to form the bulk of the Cabinet, the Prime Minister was, more 
often than not, a peer. But with the expansion of the franchise 
and the reduction in the powers of the Lords, notably by the “Parliament 
Act” of 1911, it became increasingly difficult for a peer to exer- 
cise the Premiership effectively. Recently Lord Home had to give up his 
peerage in order to take over the office of the Prime Minister on resignation 
of Mr. Macmillan. 

‘Sea Winston Churchill ; The Second World War (2nd Ed.), Vol. I, p. 597. 

It may be mentioned that the Ministers of the Crown Act, 1937, as amended, 
provides in effect that at least three ministers in addition to the Lord 
Chancellor and a number of Parliamentary Secretaries must be in the House 
of Lords. On the other hand, certain offices are usually held by members of 
the House of Commons. Since the House of Commons has sole responsibility 
for finance, the Chancellor of the Exchequer, the Financial Secretary to the 
Treasury and the Financial Secretary to the War Office must be in that House. 
This did not apply to the First Lord of the Treasury, who was usually the 
Prime Minister. Under the Ministers of the Ciown .Act, 1937, the Prime 
Minister must be the First Lord and this implies that the First Lord must be 
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However, it has been felt that the Prime Minister should be a 
member of the House of Commons, since the parliamentary form of 
government envisages that the Prime Minister should, with his 
colleagues, be responsible to the House of Commons, and he should 
also be able to justify his policy in that House.® 

The weight of present day opinion in the United Kingdom is in 
favour of the view that it is undesirable and impracticable for the 
Prime Minister to be a member of the Lords ; To quote Ivor 
Jennings’ : 

The Government owes a responsibility to the House of Commons 
alone. The composition of that House determines the nature of 
the Government. A vote in that House can compel the Govern- 
ment either to resign or to advise a dissolution. The Prime 
Minister is not merely chairman of the Cabinet ; he is also res- 
ponsible for the party organisation. That organisation matters 
in the House of Commons and does not matter the House 
of Lords. Even when the Government has a majority in 
the House of Lords, the effective decisions are taken in the 
Lower House. An amendment to legislation is generally accepted 
in the House of Lords by the Government only ad referendum. 
It is, in practice, essential that the Prime Minister should have 
his finger on the pulse of Parliament, and that is in the House of 
Commons. The most important reason is, however, that the 
Opposition would insist on having the Prime Minister in that 
House in order that he could be cross-examined and criticised. 
He, in his turn, would want to be in that House in order that he 
might defend himself and his Government in the form in which 
he was most strongly attacked. 

Ganada 

In Canada, a convention has been established that all members 
of the Cabinet must either have seats in Parliament, which has an 
Upper House styled the Senate, and the House of Commons, or 
secure seats within a short time. There is also a convention that 
all Ministers in charge of departments of Government should 


in the House of Commons. See Ivor Jennings : Cabinet Government (3rd Edn.), 
1959, p. 70. 

'/6;d, p. 21. 

Vbid, p. 24. 
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•normally be Members of the House of Commons. Ministers with- 
out Portfolio can be members of either House. 

Following established precedent or convention, the Cabinet is 
always responsible to the House of Commons. When the Cabinet 
(the Government) suffers a defeat on a Government Bill, or a vote 
of censure or on a motion of want of confidence in the Commons, 
the existing Government or Cabinet must either resign or request a 
dissolution from the Governor-General. If it resigns, the Governor- 
General may call on the leader of the Opposition in the Commons 
to form a new Government.® 

Ireland 

In Ireland, where the Parliament has two Houses, viz., a House 
of Representatives called Dail Eireann and a Senate called Secinad 
Eircann, the Prime Minister is appointed by the President and must 
be a member of Bail Eireann.^ 

Australia 

In Australia, the Prime Minister has no constitutional but only 
a rare statutory recognition. The Constitution carries no reference- 
to the party which he leads at elections, to the majority party 
which he leads in tlie House of Representatives, or to the team 
which he leads as a Cabinet. The Governor-General sends for the- 
party leader who has the best prospect of forming a Cabinet backed 
by a stable majority in the House with a view to commissioning 
him as Prime Minister. The other House of Parliament is known 
as the Senate.'^® 

France 

In France, the President of the Republic appoints the Prime 
Minister and upon the latter’s approval, the other members of the 
Cabinet.^^ The Government is responsible to the Parliament which 
comprises the National Assembl3'^ and the Senate, and can be over- 
thrown by a vote of censure or a vote of no-confidence.^® Under the 

^Canada Yearbook 1963-64, pp. 67-68. 

‘Constitution of Ireland 1937. Arts. 28. 1 & 28.7(1)— 5ee A. J. Peaslee ; Consti- 
tution of Nations (2nd Edition), Vol. II. 1956, pp. 451-52. 

^°L.F. Crisp : The Parliamentry Government of the Commoimealth of Australia 

(2nd Ed.). 1954. pp. 196-97. 

“The New French Constitution.” 1958. Art. 8. 

“/6iV. .Arts. 20, 49 & 50. 
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■Constitution, membership in the Cabinet is incompatible with a seat 
in Parliament, as well as with any function of professional represent- 
ation on a national level, or any public employment or any other 
professional activity. A member of Parliament who enters the 
government must give up his seat in either House.*^ 

West Germany 

In West Germany, the Federal Chancellor (Bundeskanzler, 
Prime Minister) is nominated by the Federal President and must be 
elected without debate by the Bundestag, which is the Lower House 
of the federal legislature the Upper House being Bundesrat. It the 
person so nominated is not elected, the Bundestag may, two weeks 
later, elect a Federal Chancellor without presidential nomina- 
tion, but to be successful, a candidate must receive an absoulte 
majority of votes. If there is still no Chancellor,, another ballot is 
taken in which plurality is sufficient. In the latter case, the Federal 
President may either appoint him or dissolve the Bundestag, in 
which case, new general elections must be held.*^ 

Position in India 

In India, the office of the Prime Minister in the modern sense, 
originated on the 1 5th August 1947, when the country attained 
independence and Shri Jawaharlal Nehru became the firist Prime 
Minister of India. The office has since been given statutory recog- 
nition in the Constitution.’® 

The Constitution of India has followed more closely the British 
pattern, and parliamentary procedures and practices have also been 
modelled upon those of the British Parliament. However, unlike 
in the United Kingdom, the Indian Constitution expressly gives the 
office of the Prime Minister a distinctly superior position by making 
Jiim the head of the Council of Ministers.’® In the United Kingdom, 

Art. 23; See also Robert G. Neumann: European and Comparative 
{Government, 1960, pp. 250 & 256. 

^'Ibid, p. 422. See also “Constitution of Germany,” Art. 63 and Peaslee, op. 
cil., p. 41. 

Art, 74(1). 

Justifying the provision. Dr. B.R. Ambedkar, Chairman of the Drafting 
Committee, said that there could be hardly any objection to give statutory 
recognition to the position of the Prime Minister which was established by 
convention in England— See C.A, Deb, 30-12-1948, Vol. VII. p. 1159. 

’'Art. 74(1). 
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although in practice, the Prime Minister holds a superior position, 
he is, at least in theory, to be described as primus inter pares, first 
among equals.^’ 

The Prime Minister in India is appointed by the President who 
also appoints the other Ministers on the advice of the Prime Minis- 
ter. The Council of Ministers is collectively responsible to the 
House of the People (Lok Sabha).^® 

Two special features of the parliamentary government in India 
desen'e mention in this regard. Ministers of the Cabinet are, at the 
same time members of Parliament also. A rigid adherence to this 
rule is likely to deprive the Government of the services of men of 
ability, who may not, for the time being, be members of the Legis- 
lative. To avoid such situation, a person who is not a member of 
either House of Parliament can also be a Minister. The Constitu- 
tion, however, provides a maximum period of six months for such a 
Minister to become a member of the Legislature. During this period 
such a Minister has tlie right to attend both Houses and to partici- 
pate in the discussion of the House attended. The only restriction 
placed upon him is that he cannot vote. Similarly a Minister who 
is a member of either House has the right to appear in the other 
House and participate in its proceedings except for voting^®. But 
nowhere has it been stipulated that these provisions and conventions 
do not apply to a person who may be chosen to the Prime Minister. 
Nor has it been insisted or mentioned that tlie Prime Minister should 
only be a member of the Lower House and not of the Upper House. 
The Constitution of India is conspicuously silent on this point and 
has left the selection of the Prime Minister from amongst the Lower 
House to convention.-® 


Constiiiitional Goferrment in ladta 1965. p. 40, also Wade & 
Phillips ; Constitutional Lm (6th Ed.), 1960, pp. 24 — ^26. 

I’Art. 75. 

Tlie Cabinet Sj’stem of government under the Constitution is established also 
in the States. In every State there is a Council of Ministers headed by a Chief 
Minister, just like the Prime Minister, who heads the Central — Cabinet 
See -Arts. 163 & 164. 

I’S'ee Arts. SS and 177. 

•“Both Shri Jawaharlal Nehru and Shri Lai Bahadur Shastri were the members 
of the Lower House. But this convention was broken when Smt. Indira 
Gandhi, a member of the Upper House, was chosen as the Leader of the 
Congress Parliamentary Party and assumed the office of the Prime Minister on 
January 2^, 1966. 
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The selection of a person to the position of a Prime Minister or 
Chief Minister figured in the discussions in the Constituent Assembly 
also. The Draft Constitution of India, as prepared by the Drafting 
Committee under the chairmanship of Dr. B.R Ambedkar, included 
a Schedule containing instructions to the Governors of the States 
regarding the manner of selection of their respective Council of 
Ministers. Clause (2) of the Schedule read“' : 

In making appointments to his Council of Ministers the Governor 
shall use his best endeavour to select his ministers in the following 
manner, that is to say, to appoint in consultation v/ith the person 
who in his judgment is most likely to command a stable majority 
in the Legislature, those persons. ..who will best be in a 
position collectively to command the confidence of the Legis- 
lature In so acting, he shall bear constantly in mind the need 
for fostering a sense of joint responsibility among the Ministers. 

As is evident, the emphasis on the selection of the Chief Minister 
was only on a person who, among with his colleagues would be in a 
position to command the confidence of the Legislature irrespective 
of the fact of his being a member of either House of Legislature. 

A Schedule similar to the one containing instructions for the 
Governors was also proposed to be included in the Draft Constitu- 
tion as regards the President for the appointment of Council of 
Ministers at the Centre. Finally, however, the Schedule containing 
instructions to the Governors was deleted and the one containing 
instructions to the President was not included in the Draft Constitu- 
tion. Explaining the reasons why it was not found necessary to 
include these Schedules in the Constitution, Shri T.T. Krishnama- 
chari, a member of the Drafting Committee, stated-". 

It has now been felt that the matter should be left entirely to 
convention rather than be put into the body of the Constitution 
as a Schedule in the shape of Instrument of Instructions, and 
there is a fairly large volume of opinion which favours that idea. 
Therefore we have decided to drop these Schedules, because it is 
felt to be entirely unnecessary and superfluous to give such 

This convention was also broken twice in the States when in 1952, the Chief 
Ministers of Bombay and Madras were members of the Upper House. 

^^See Draft Constitution of India, Fourth Schedule : Instructions to the 
Governors of States, p. 168. See also C.A. Deb., 30-12-1948, c. 1157. 

“^ee C.A. Deb., 11-10-1949, p. 114. 
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tions in the Constitution which really should arise out of conven- 
tions that grow up from time to time, and the President and the 
Governors in their respective spheres will be guided by those 
conventions. 

Recently, selection of the Prime Minister from amongst the 
members of Lower House was advocated both in Parliament and 
outside it. On March 18, 1966, a member of Lok Sabha introduced 
a bUl, the Constitution (Amendment) Bill, 1966, which inter alia 
sought to amend the Constitution to provide explicitly that the 
Prime Minister should be a member of the Lower House.-® The 
objects and reasons set out in the Bill stated : 

The highest traditions of Parliamentarj' democracy, with a 
bicameral set-up, demand that the Council of Ministers at the 
Centre and in the States should consist mostly of members who are 
directly elected by the people, and that the Prime or Chief Minis- 
ter should in no circumstances be a member who has been elected 
indirectly. 

The Bill was discussed in Lok Sabha and the motion for consi- 
deration was negatived. The following were the salient points made 
during the discussion®'* : 

(i) It would be a travesty and mockery of the spirit and the letter 
of the provisions of the Constitution if the Council of Minis- 
ters was headed by a person who was not a member of that 
very House to which the Council of Ministers was collectively 
responsible i.e., Lok Sabha. 

(ii) In financial matters, Lok Sabha alone enjoyed a predominant 
power, and the financial part of the constitutional prerogative 
was the most important in a democratic Constitution. It was 
therefore desirable that the Prime Minister should belong to 
Lok Sabha. 

(iii) Having regard to the proper working of a Parliamentary 
democracy and in conformity with the principle that the 
people’s representatives should have a real say in the adminis- 
tration, it became a categorical imperative that the Prime 
Minister should only be a member of Lok Sabha. 

(iv) According to a well-established convention in the British 
House of Commons, it was the Prime Minister’s duty to 

®’Bill No. IS of 1966, introduced by ShriH.V. Kamath. 

2392 (E)LS •• ' 

^•See L.S. Deb., 15-4-1966 and 13-5-1966. 
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express the sense of the House on formal occasions, on 
motions of thanks or congratulations or motions of condo- 
lence. It would be perverse if the sense of Lok Sabha should 
be representatively expressed by some person, who, however 
eminent he or she might be in some other domain, did not 
belong to that House. 

(v) The supremacy of Lok Sabha had been recognized and 
enshrined in the Constitution and it should reflect in the 
leadership and the Council of Ministers. As it had been the 
practice for so long, it should be established and under no 
circumstances, the leader and the majority of the Council of 
Ministers should come from the other House i.e, Rajya 
Sabha. 

(vi) In a Parliamentary democracy the people were the repository 
of all sovereign powers and whoever represented he people 
directly should be the Prime Minister. 

The Minister of State in the Ministry of Home Affairs while 
speaking on behalf of Government during the debate on the Bill, 
stated that “there can be no doubt in principle that the Prime 
Minister should be normally a member elected to Lok Sabha”. He 
further stated that he had been authorised by the present Prime 
Minister to tell the House that she herself would have been willing 
to contest the election to Lok Sabha but for the reason that elections 
were not being held because of the emergency. He added that 
“while the spirit behind the Bill is acceptable, it would not be 
proper to have such a provision in the Constitution. There may be 
occasions — that too for a limited period — that a Prime Minister has 
to be from the other House”."^ 


^Hbid., 29-4-1966. 



COMPARATIVE STUDY OF FIWANCIAL PROCEDURE 
IN PARLIAMENT IN U.K. & INDIA 

I T is often said that financial procedure in Parliament is more or 
less the same in India as in the United Kingdom. That is 
broadly correct ; but when one delves deeper into the two systems, 
one comes across differences of detail. It is true that these 
differences do not alter the fundamental concept ; nevertheless they 
do modify the systems in luo different directions. The purpose of this 
article is to describe briefly the principles underlying financial 
procedure in the two countries, and then to examine some of the 
more important differences. 

It is accepted in both countries that ultimately it is the responsi- 
bility of the chosen representatives of the people to grant supplies 
and to authorise the imposition of taxes. The House of Commons 
in the United Kingdom and the House of the People in India have 
complete power to consider estimates of expenditure and to assent, 
■or refuse to assent, or to assent subject to a reduction, to such 
appropriations as they consider necessary. Each has power to 
sanction main, supplementary, excess, or exceptional grants. Each 
has power to make a grant in advance for a part of any financial 
year, or to make a grant for meeting an unexpected demand or for 
an undertaking for which, because of its magnitude or indefinite 
character, the demand cannot be stated in detail. It is the rule in 
both countries that Money Bills which deal with the imposition, 
repeal, remission, alteration or regulation of any tax, the raising or 
guarantee or repayment of loans or the imposition or variation or 


This article was originally published in Parliamentary Affairs ; Vol VI 
Page 2SS. 
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repeal of charges on the Consolidated Fund or on money pro- 
vided by Parliament, are always introduced in the Lower House. 
As a safeguard against any abuse of these powers, it is provided 
that if any question arises as to whether a Bill is or is not a Money 
Bill the decision of the Speaker shall be final. The Second Chamber 
(the House of Lords in the United Kingdom, the Council of States 
in India) has restricted powers in these matters. The Estimates as 
such are not discussed in the Upper Houses and Money Bills can 
only be delayed for a short period, fourteen days in India, one 
month in the United Kingdom. In both countries the Estimates of 
expenditure for a financial year are submitted in the form of sepa- 
rate votes for each Department of Government or service. The 
financial year is the same in both countries: 1st April to 31st 
March. 

Points of Difference 

(1) In the United Kingdom, the main Estimates for the forth- 
coming financial year are presented to the Committee of Supply 
about the end of February'. Before the end of the financial year 
the House agrees to certain Votes for the Defence Services and to 
a Vote on Account for the other Departments. The Budget is 
opened by the Chancellor of the Exchequer in the Committee of 
Ways and Means, usually in April. After the Chancellor has made 
his statement, resolutions are moved to give effect to his proposals, 
and it has become customary for the Committee to pass all the 
resolutions except one on Budget Day. The Finance Bill is founded 
on the Committee's resolutions. 

In India there are no Committees of the Whole House or of 
Supply or Ways and Means. The Budget is a statement of esti- 
mated receipts and expenditure of the Government. The “Demand 
fcr Grant” in India corresponds to the “Vote” in the United King- 
dom. The Budget in India is presented to and considered by the 
House in two parts ; one pertaining to Railways, which are nationa- 
lised, and the other pertaining to Civil and Defence Departments 
and commercial organisations such as Posts and Telegraphs, All- 
India Radio, etc., which are owned, controlled, or managed by the 
Government. The same rules of procedure apply to both Budgets. 
The Railway Budget is presented to the House of the People by the 
Minister of Railways some time in the third week of February, and 
the General Budget by the Minister of Finance on the last day of 
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February. Both the Estimates of expenditure and the financial 
proposals for the following financial year are presented at the same 
time. Copies of the Budget papers, including the speeches of the 
Ministers in the House of the People, are laid on the Table of the 
Council of States. The Railway Budget is dealt with before the 
passing of the General Budget. Within a few days of the presentation 
of the Railway Budget, the House of the People and the Council of 
States discuss the Budget as a whole or any question of principle 
involved in it. No motions are moved, nor is the Budget submitted 
to the vote of either House. After the general discussion, the 
House of the People considers and passes the Demands for Grants 
pertaining to the Railway Budget. Usually the discussion on 
Demands lasts for three or four days. Then an Appropriation Bill 
covering the Railway Grants is introduced, considered, and passed 
by the House and afterwards transmitted to the Coxmcil for' its 
recommendations. 

The presentation of the General Budget to the House of the 
People is an important occasion [and opportunity is often taken to 
make announcements of policy which have a bearing on the 
economic and financial position of the country. The Finance 
Minister gives figures of actual expenditure for the previous financial 
year and gives revised Estimates for the current financial year. On 
the conclusion of his speech, the Finance Minister introduces the 
Finance Bill immediately. The rules of the House provide that no 
discussion of the Budget shall take place on the day on which it is 
presented. Like the Railway Budget, the General Budget is dis- 
cussed as a whole both by the House of the People and the Council 
of States. The Speaker of the House or the Chairman of the 
Council has power to appoint any day after the presentation of the 
Budget for its discussion, and to allot as many days as he thinks fit 
■for this purpose ; in practice such arrangements are made in con- 
sultation witli the Leader of the House At the end of the debate, 
the Minister of Finance has a general right of reply. In order that 
the maximum number of Members may take part in the discussion. 
The Speaker generally fixes a time limit, which does not exceed 
fifteen minutes, for each speaker : the Minister is generally given an 
hour to reply to the debate. 

(2) As soon as the debate on the Address has been concluded, 
the House of Commons in tlie United Kingdom sets up two 
Committees— the Committee of Supply, which considers the grants 
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of money that will be required, and the Committee of Ways and 
Means, which authorises the issue of the sums required to meet the 
grants voted by the Committee of Supply. They are, in fact. Com- 
mittees of the Whole House and whenever they are deliberating, 
the Speaker is moved out of the Chair. 

The Indian system, as stated earlier, does not provide for the 
setting up of these Committees. The Budget is presented to, consi- 
dered, and passed by the House as a whole, and the usual rules of 
debate apply. 

(3) After the Ways and Means Committee in the U.K. has 
resolved that certain sums be granted to the Treasury out of the 
Consolidated Fund, the resolutions are reported to and agreed to 
by the House and form the foundation for a Consolidated Fund 
Bill. The Chancellor’s Budget statement gives information as to 
the sums estimated to be required for Consolidated Fund Services 
(the Speaker’s salary. Judges’ salaries, the Civil List, the interest on 
the national debt, etc.) which are permanently charged on that Fund 
and do not have to be voted year by year, and it is only after that 
sum is known that the Committee can arrive at the total amount of 
expenditure for which tliey will have to provide the money. 

When the Chancellor has revealed his taxation proposals, he 
concludes his speech by moving a number of resolutions. Any 
imposition of a new tax or increase in an existing tax requires a 
separate resolution. The debate on the last of the resolutions 
affords an opportunity for a general review of the financial condi- 
tion of the country. When all the resolutions have been agreed to 
by the Cemmittee, they are reported to the House and th Finance Bill 
is introduced. Every item in the Finance Bill must be covered by 
one or the other of the Ways and Means Resolutions. The Second 
Reading of the Finance Bill affords the House an opportunity for a 
general debate on the finances of the country; but thereafter debates 
on the Finance Bill, like those on any other Bill, are confined to its 
contents. 

In India, as stated earlier, the Budget comprising both Estimates 
and the financial proposals is presented as a whole to the House. 
The Finance Bill, which covers all the financial proposals, is also- 
introduced in the House at the same time. The Indian Provisional 
Collection of Taxes Act, 193 Ij .authorises the collection of new 
taxes immediately. This Act provides that if the Finance Bill is not 
passed by Parliament within sixty days of tlie date of introduction 
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of the Bill, provisional collection will cease. It is, therefore, neces- 
sary that the Finance Bill be passed within sixty days, i.e., before 
the end of April. 

The Indian system does not provide for Money Resolutions. It 
is not, therefore, necessary to pass the Resolutions before a taxation 
measure can be embodied in the Finance Bill. There are also no 
Consolidated Fund Bills. All revenues authorised by law are credited 
to the Consolidated Fund, and money can be drawn out from the Con- 
solidated Fund on the authority of Appropriation Acts. Expenditure 
charged on the Consolidated Fund is included in the Estimates every 
year, and though it is not submitted to the vote of the House, either 
House of Parliament is at liberty to discuss any of these Estimates. 

(4) In the United Kingdom the Standing Orders lay down that 
twenty-six days in a year are allotted to the business of Supplj'. By 
law the whole financial business must be completed before the 5th 
August. 

In India the number of days on which the business of Supply 
may be considered by the House is not laid down, but the Speaker 
is empowered to allot as many days as may be compatible with the 
public interest for a general discussion of the Budget, the Demands 
for Grants, and the Appropriation Bill. The Speaker in consulta- 
tion with the Leader of the House, allots a number of days for each 
stage of the financial business, and on the last of the allotted days 
for each stage of business the Speaker is empowered to put all 
questions necessary to dispose of all the outstanding matters in 
connection with that stage. By convention the number of days 
which are allotted for the various stages of the two Budgets is as 
follows : — 




House of 

Council 



the 

of 



People 

States 

Railway Budget 

General Discussion 

3 

2 


Demands for Grants 

3 




Appropriation Bill A 

few hrs. 

I 

General Budget 

General Discussion 

4 

3 


Demands for Grants 

15 



Appropriation Bill 

I 

I 


Finance Bill 

4 

I 


(5) In the United Kingdom and in India, the form of Motion 
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for getting Supply is that an amount not exceeding £/Rs be 

granted to Her Majesty or the President, as the case may be, to 
defray the charges which would come for payment during the year 
ending 31st March in respect of services enumerated in the Votes or 
Demands for Grants. In the United Kingdom, two types of amend- 
ments may be moved to this motion — one to reduce the total vote 
by a specific sum, and in that case, after the amendment has been 
moved, the question is proposed from the Chair that a reduced 
sum not exceeding the original sum of £...less £...be granted; or an 
amendment may be considered in relation to a particular item in a 
vote, in which case the question proposed from the Chair is that 
item". ..be reduced by £...On the former amendment the debate is as 
wide as the original question, but on the latter the debate is strictly 
limited to the item to which reduction has been moved. 

In India, amendments to the motion may be of three kinds and 
are technically called “cut motions”. One is the token cut, 
the second is the economy cut and the third is the 
disapproval of policy cut. A token cut is usually, moved 
in the form “that the Demand be reduced by Rs. 100”, and 
is intended to raise discussion on the policy underlying the Demand. 
When the cut is intended to be an economy cut, the amendment 
proposes a reduction of the grant or an item of the grant by a speci- 
fic amount. This type of “cut motion” gives an opportunity to 
discuss concrete suggestions as to how the same service could be 
effectively organised at a reduced cost. The third kind of “cut 
motion” provides an opportunity for the discussion of alleged 
mismanagement or bad organisation and is in the form “that the 
whole Demand be reduced to Re. 1”. No amendments to “cut 
motions” are permissible. 

(6) In the U.K Supplementary Estimates resulting from unfore- 
seen increases in expenditure are usually introduced in February or 
March, while those resulting from changes in policy are usually 
presented in July. Like the main Estimates, each one of these has 
to be passed separately. There is no provision for the use of tiie 
guillotine, but debate on a Supplementary Estimate is much more 
limited than on a Main Estimate. Only the details mentioned in 
the Estimates may be discussed and not the policy behind it, unless 
it is a new service or the grant asked for is of such a magnitude 
that questions of policy arise. 
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In linda. Supplementary Estimates may be brought before the 
House more than once in the course of a year. The principles of 
debate are the same as in the U.K., but the Speaker has power to 
allot time for discussing the Estimates. There is no general dis- 
cussion on the Supplementary Estimates; they are taken up one by 
one and “cut motions” may be moved provided that they do not 
raise the policy behind the estimate (unless, as in the U.K , it is a 
new service or the supplementary grant is of such magnitude that 
the policy underlying the original grant has to be reviewed). If 
all the Supplementary Grants are not completed within the time 
allotted for them, there is provision for the use of the guillotine. 
The Supplementry Grants is immediately followed by an Appropria- 
tion Bill. 

(7) When Votes on Account are under discussion in the Committee 
of Supply in the U.K., the field of debate extends to alt the votes 
of a particular department or the connected activities of more than 
one department. Usually the official Opposition takes the initiative 
and puts down the subjects on which it desires to concentrate atten- 
tion The subjects are selected in advance, and the Government is 
prepared for a discussion of its policy. 

In India the discussion on Demands for Grants is taken up 
Ministry by Ministry. A period is allotted to each Ministry by the 
Speaker, in consultation with the Leader of the House The views of 
the Opposition are ascretained informally. All Ministries are put down 
for discussion once every year. Each Ministry circulates to Members 
a report on the working of that Ministry. The report emphasises 
the achievements of the Ministry during the year and its plans for 
tlie future. These reports are very popular with Members because 
they give the sort of information w'hich is useful in discussing the 
Grant in question. This procedure saves the Minister from making 
an opening speech in the House, and more time is thus available for 
Private Members to discuss the Grant At the end of the Debate 
the Minister replies to the criticisms made during the discussion. 
Notices of “cut motions” are circulated to all Members and the 
Ministries in advance. All the “cut motions” which are moved are 
thrown open for discussion together and at the end the Minister 
usually replies to the points made in all the “cut motions”. 

(8) In the House of Commons the Finance Bill has to pass in the 
Commons like any other Bill. In India, after Supply has been voted 
hy the house and the Appropriation Bill has been passed, the House 
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proceeds to consider the Finance Bill. First there is a wide discussion 
on the Bill, usually lasting two days. The Speaker man fix a time- 
limit for speeches. The motion before the House is that the Bill be 
referred to a Select Committee,- which corresponds to a Standing 
Committee in the House of Commons. The Select Committee 
considers the Finance Bill in detail. Since this procedure was 
adopted several years ago, the Select Committee has on a number of 
occasions suggested changes in regard to taxes or duties, and the 
House] has agreed to them. The report of the Select Committee is 
broueht before the House and is discussed for two days, during 
which time the discussion falls into three parts : general discussion 
on the report of the Committee, clause by clause consideration of 
the Bill, and the third reading. At the end of the two days, the 
Speaker is empowered to put all questions necessary to dispose of 
all outstanding matters in the Bill. 

(9) In the Uniteff'Kmgdom, the Provisional Collection of Taxes 
Act, 1913, authorises provisional collection of taxes for a period of 
four months from the date on which the tax resolutions take effect. 
It is thus necessary for the Finance Bill to receive the Royal Assent 
by 5th August. The Estimates are usually presented in February, 
and there is thus a period of five months during which the House- 
can discuss both Supply and the Finance Bill. The House passes a 
Vote on Account and grants money to the Government pending the 
passing into law of the Appropriation Bill. 

In India, the Provisional Collection of Taxes Act authorises 
provisional collection of taxes for a period of only sixty days from 
the date of information of the Finance Bill. The Finance Bill must 
therefore be passed in both Houses and be Assented to by the Presi- 
dent before the end of April. Since the Estimates and the financial 
proposals are presented at the same time, Parliament gets a little 
less than two months to consider both the Estimates and the Finance 
Bill. As the discussion on Estimates is carried over into April, the 
House passes a Vote on Account granting money to the Government 
for a period of one or two months. Usually there is no discussion 
on the Vote on Account and the Estimates are taken up For imme- 
diate and detailed consideration. There is, however, nothing to 
prevent Members from raising discussion when the Vote on Account 
is taken up, although they are limited b}' the time available for the- 
purpose and at the appointed hour the Speaker applies the guillotine. 
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(10) When the Appropriation Bill comes, up for consideration in 
the House of Commons, subjects selected by the Opposition are 
usually put down for discussion. 

In India the procedure is that the Members of Parties write in 
advance to the Speaker about the subjects which they wish to raise 
during the discussion on the Appropriation Bill. The Speaker 
exercises his discretion in withholding his consent to discussion on 
subjects which have already been covered by debates on Demands 
for Grants or which are minor or trivial. Discussion on the Appro- 
priation Bill is thus limited to new points or events of public impor- 
tance which may have occured between the passing of the Grant 
and the consideration of the Appropriation Bill. 

(11) Both in the U.K. and in India there are Committees of the 
House known as the Estimates Committee and the Public Accounts 
Committee. Their terms of reference in both countries are the same. 
The Estimates Committee is empowered to examine such of the 
estimates as may seem fit to the Committee, to suggest the form in 
which the Estimates might be presented, and to report what econo- 
mies consistent with the policy implied in the Estimates might be 
effected. The Public Accounts Committee examines the accounts 
showing the appropriation of the sums granted by Parliament to 
meet the pubhc expenditure and of such other accounts laid before- 
Parliament as the Committee may think fit. There are however 
certain points of procedure in which the United Kingdom and Indian 
Committees differ : — 

(a) In India the Chairmen of the Committees are appointed by 
the Speaker from amongst the members of the Committee, whereas 
in the United Kingdom the Chairmen are elected by the Committees 
themselves. It is customary in the case of the U.K. Public Accounts 
Committee that the Chairman is a member of the Opposition and he 
is often one who has been Financial Secretary of the Treasury in a 
previous Government. There is no such convention so far as the 
Indian Public Accounts Committee is concerned,' 

(b) In the United Kingdom the Estimates Committee appoints 
various sub-Committees and divides the work among them. The 
witnesses are called and examined by the sub-Committees, which 
make their reports to the whole Committee. Neither the Committee- 
nor a sub-Committee goes into questions of policy although it is not 
always easy to keep entirely clear a policy while examining details. 
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The Committee publishes its reports and the Department concerned 
submit observations to the Committee. The Committee usually 
begins its work in November and pending publication of the new 
Estimates in Feberuary, considers the Estimates for the current year. 
The minutes of the meetings of the Committee and sub-Committees 
■are recorded and the report together with evidence and minutes of 
proceedings are presented to the House and printed. Later the 
Departmental replies, are also printed and presented to the House. 

In India, the Committee appoints sub-Committees to study 
particular aspects of the subject under examination but evidence is 
alwa3's taken before the Committee as a whole. The Committee 
very often goes into questions of policy in order to imdr- 
stand the details of the Estimates better. The reports of the Commi- 
ttee are sent to the Departments in advance, but no comments or 
replies are invited from them. There is a convention that the 
Government will, as far as possible, implement the recommendations 
of the Committee. The Government places on the Table of the 
•House from time to time statements showing progress made towards 
implementing the Committee’s recommendations The evidence 
taken before the Committee is not printed, both because printing 
■would involve heavy expenditure and also because non-publication 
■encourages witnesses to speak more freely. 

(c) The Indian Public Accounts Committee sits throughout the 
year and mostly during inter-session periods. Recently the Commi- 
ttee has appointed two ad hoc sub-committees to go into specified 
matters. The Public Accounts Committee, in the course of the 
examination of the Appropriation Accounts, also sometimes exa- 
mines the policy behind expenditure and makes recommendations 
for better organisation and for deriving better value from the money 
spent. Since the war the evidence given before the Committee has 
not been printed but recently the Committee decided to restart 
printing of evidence. In other respects the procedure of the Public 
Accoimts Committee is more or less the same as that followed by its 
counterpart in the United Kingdom except that the United Kingdom 
Committee observes more formality than the Indian Committee. 
When the U.K. Committee has witnesses before it. Members are 
not allowed to smoke, or drink anything except water. In India 
the Committee is more informal in these matters, and smoking and 
the drinking of tea or coffee is permitted. 
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This brief survey of different procedure shows how India is adop- 
ting her institutions to suit local conditions. Basically the aim is 
the same in both countries — to leave initiative for financial matters 
with the Executive Government and at the same time to give the 
Lower House of Parliament special responsibilities for checking and 
controlling the way that public money is raised and spent. 



TWO ESTIMATES COMMIHEES 


A mong all the countries which follow the Commonsvealth parlia- 
mentary system of procedure, the U.K.,* Canada and Tndia^ 
are the only countries which have the institution of Estimates Com- 
mittee in their parliamentary system. In New Zealand, the Com» 
mittee called the Public Accounts Committee is more akin to an 
Estimates Committee, since its main duty is to examine all estimates 
prior to their consideration by the Committee of Supply. 

Although the main conception behind the establishment of an 
Estimates Committee in the U.K. and India is the same, viz., that a 
representative committee of parliament should examine the details 
of estimates of expenditure of Government thoroughly from year to 
year in a selective way, the procedure and functions of the two 
committees differ in many respects. It is [the purpose of this article 
to show how each one of the two committees has taken a path of its 
own and is functioning. 

In the U.K., a Select Committee on Estimates was first formed 
in 1912. The Committee was re-appointed in 1913 and 1914. The 

Note . — ^This article is based on my first-hand knowledge of the working of 
the Estimates Committee in India and on the discussions which 1 had in 
London with the Clerk of the House and the Clerks of the financial 
Committees of the House of Commons and the written material supplied by 
them later. 

*In the U.K., Estimates Committee has been replaced by the Committee or 
Expenditure with effect from January 22, 1971. 

iJn India, besides an Estimates Committee in the Lok Sabha, a majority of 
State Legislatures have formed Estimates Committees on the same model at 
the Centre. 
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outbreak of the war in 1914 brought to an end this short experiment 
and it was not till the end of July 1917 that a Select Committee on 
National Expenditure was formed from year to year. In 1921, the 
Select Committee on National Expenditure was not re-appointed 
and a Select Committee on Estimates was revived in its place. The 
Committee was re-appointed every year from 1921 till the outbreak 
of the last war. During the svar years, 1939 — 45, a Select Com- 
mittee on National Expenditure was appointed every year. In 1946, 
a Select Committee on Estimates was again appointed. 

If one delves deeper, one finds it interesting to note that ad hoc 
committees, more or less the early counterparts of the Estimates 
Committee, have been in existence" since 1828. In 1828, a Select 
Committee was appointed to consider what further regulations and 
checks should be adopted for establishing an effective control upon 
all charges incurred in the safe custody and application of public 
money and this Committee was required to consider measures for 
reducing public expenditure. In 1848, three Select Committees 
were appointed to consider various classes o'" estimates. These 
Committees were appointed from year to year and in war periods, 
c.g., during the Crimean War and Boer War, other committees to 
enquire into the condition of departments supplying the War Office 
contracts, etc., were formed. During the Boer War, also a Select 
Committee on National Expenditure was appointed in 1902 and re- 
appointed in 1903. 

In India, following a memorandum^ by Shri M. N. Kaul, then 
Secretary of the “Constituent Assembly of India (Legislative), which 
was strongly commended Tor adoption by the then Speaker, Shri 
G. V. Mavalankar, the Estimates Committee was set up for the first 
time in 1950, after the present Constitution came into force. The 
Committee has been set up every year since then. There had been, 
however, a demand for the establishment of a committee like the 
Estimates Committee since 1938. The non-official members of the 
then Central Assembly had regularly voiced a demand for a com- 

2A complete review tracing the origin and development of the Estimates 
■ Committee in the U.K. through the centuries is contained in the Eleventh 
, Report of the Committee on National Expenditure for the session 1943-44. 

*See the memorandum by Shri M.N. Kaul, Secretary, Constituent Assembly 
oflndia (Legislative), on the Reform of Parliamentary Procedure in India 
and the Notes thereon by Shri G.V. Mavalankar, Speaker, Constituent 
Assembly oflndia (Legislative). (Published by the Lok Sabha Secretariat). 
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mittee with sufficient powers to examine the expenditure of the_ 
Government ; but the Government of the day always shelved the 
proposal on one pretext or another.^ 

In the U.K., the Committee on Estimates is a sessional committee® 
appointed on a Government motion from session to session. The 
motion contains the terms of reference of the Committee and also 
the names of members to be appointed to the Committee. Unlike 
the Public Accounts Committee, there is no mention of it in the 
Standing Orders of the House of Commons. 

In India, the Estimates Committee is a standing committee whose' 
scope of functions, method of appointment and other ancillary 
matters are provided in the Rules of Procedure and Conduct of 
Business in Lok Sabha.® The Motion for the election of the Com- 
mittee for the following year is moved in the Lok Sabha by the 
Chairman of the Committee sometime (usually a fortnight) before 
the term of the current Committee comes to an end. The rules pro- 
vide for election of members to the Committee by a system of 
proportional representation by single transferable vote. At the 
commencement of a new House, the first motion is made by a 
Minister of Government. 

In the U.K., the number of members of the Committee is 36 and 
the quorum to constitute a meeting of the Committee is fixed at 


*On the 25th August, 1937, in reply to a Question in the Central Legislative 
Assembly, the then Finance Member said that he did not propose to set up 
an Estimates Committee. 

’On the' 8th April, 1938, during the discussion on a motion regarding the 
appointment of a retrenchment committee, in the Central Legislative Assembly, 
the then Finance Member showed his willingness to appoint instead an 
Estimates Committee provided a Government official was appointed its Secre- 
tary and the subjects to be examined by the Committee were selected by the 
Finance Department of the Government. The House rejected the proposal 
because they did not like the Committee to work in an official atmosphere”. 

On the 14th March, 1944, during the debate on a cut motion in the Central 
Legislative Assembly, the then Finance Member agreed in principle to the 
appointment of an Estimates Committee, but said that he could not agree to 
its functioning immediately. 

5ee L. A. Debates 1937 Vol. IV pp. 506-7 ; 1938, VoL III, pp. 2865—7 and 
1944, Vol.II. p. 1072). 

^See May's Parliamenlary Practice (Sixteenth Edition pp. 680-1. 

‘See Rules 310-312 of the Rules of Procedure and Conduct of Business in Lok 
Sabha (Fifth Edition). 
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seven. The Indian Committee consists of 30 members and the 
quorum is one-third of the number of members. 

In the U.K., the Chairman of the Committee is elected by the 
members of the Committee after it has been constituted. In India, 
the Chairman is nominated by the Speaker provided that if the Deputy 
Speaker is a member of the Committee, he becomes the Chairman 
of the Committee automatically. No member, who is a Minister 
(which includes a Deputy Minister and a Parliamentary Secretary), 
can be appointed a member of the Committee and if a member after 
appointment to the Committee is appointed a Minister, he ceases to 
be a member of the Committee." In the U.K., there is no such rule: 
but by convention. Ministers are not appointed members of the 
Committee and similarly, if a member of the Committee is appointed 
a Minister of Government, another member would normally be 
appointed to the Committee in his place.® 

In India, the functions of the Committee are laid down in the 
Rules of Procedure and Directions by the Speaker issued from time 
to time, while in the U.K., the main terms of the Committee are 
stated in the motion and their amplitude and scope have bee'n deter- 
mined by conventions and practices from time to time. One of the 
interesting matters which has engaged the attention of the critics of 
the Indian Committee is that its terms of reference and their interpre- 
tation go possibly a little beyond its counterpart in the U.K. so far 
as questions of policy are concerned. There is no doubt that in the 
case of the Indian Committee, the functions have been set out in the 
Rules of Procedure and the Directions issued by the Speaker, while 
in the case of the U.K. Committee one has to infer them mostly 
from the reports of the Committee and also from the descriptions of 
the various authors who have described the work and functions of 
the Committee in the U.K. 

The functions of the Indian Committee are laid down as 
below : — 

(a) to report what economies, improvements in organisation, 
efficiency or administrative reform, consistent with the 
policy underlying tlie estimates, may be effected; 

'Sei Proviso to Rule 3 1 1 ( 1 ) of the Rules of Procedure and Conduct of Business 

in Lok Sabha (Fifth Edition). 

•No format provision e.xists for the resignation of a member from the 

Committee. 
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(b) to suggest alternative policies in order to bring about 
efficiency and economy in administration; 

(c) to examine whether the money is well laid out within the 
limits of the policy implied in the estimates; and 

(d) to suggest the form in which the estimates shall be presented 
to Parliament. 

The Speaker, by a direction, has defined the amplitude of the 
term ‘policy' teferred to in clause fa) above. The direction states 
that “the term ‘policy’ relates only to policies laid down by Parlia- 
ment® either by means of statutes or by specific resolutions passed 
by it from time to time”. 

The Direction further provides that — 

“It shall be open to the Committee to examine any matter which 
may have been settled as a matter of policy by the Government 
in the discharge of its executive functions.”'® 

®Shn C D DeshmuLh, the then Finance Minister, said in the course of his 
speech on the 23rd Mav, 1952. in Lok Sabha 
“I look forward to continuing assistance from the labours of the Estimates 
Committee m securing that, within the four corners of the po/ici laid down by 
Parlmmem, the monejs authorised to be spent by it are utilized to the best 
possible advantage without avoidable waste ” 

^'In 1958 a question was raised in Gosernmenl circles and it was widely discuss- 
ed in the press that the Estimates Committee had criticised policy mattere 
and attention was in particular drawn to para 21 of the Twenty-First Report 
of the Estimates Committee on the Planning Commission In this para the 
Committee had inter aha stated as follows : 

“....while the Prime Minister’s formal association was absolutely necessary 
during the formative stages and while he would still have to provide the guid- 
ance and assistance to the Planning Commission so as to facilitate the success 
of planning, it is a matter for consideration whether it is still necessary 
for him to retain a formal connection with the Planning Commission 
Similarly, it would also have to be considered whether it is necessary to conti- 
nue the formal association of the Finance Minister and other Ministers of the 
Central Government with the Commission ’’ 

It IS not correct to say that the Committee has criticised a policy laid down by 
Parliament There has never been any formal parliamentary approval of the 
composition of t he Planning Commission The first announcement regarding 
the constitution of the Planning Commission was made in the President’s Add- 
ress to Parliament on the 3Ist January, 1950 Later during his Budget speech- 
the then Finance Minister, Dr John Matthai, made an announcement about 
the personnel of the Commission 

It is interesting to note that tlr John Matthai stated that Shri Jawaharlal 
Kehru, and not the Prime Minister, would be the Chairman of the Commis- 
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With regard to clause (b) “the Committee shall not go against 
the policy approved by Parliament; but where it is established on 
evidence that a particular policy is not leading to the expected or 
desired results or is leading to waste, if is the dut}' of the Committee 
to bring to the notice of the House that a change in policy is called 
for.'’“ " 

“The fundamental objectives of the Committee are economy, 
efficiency in administration and ensuring that money is well laid out; 
but, if on close examination, it is revealed that large sums are going 
to waste because a certain policy is followed, the Committee may 
point out the defects and give reasons for the change in the policy 

for the consideration of the House.'’’- 

\ 

In the U.K., as stated above, the motion’^ which is brought 

sion. None of the other members who were appointed to the Commission was 
a Minister of the then Governnunt of India. It is thus clear that the inten- 
tion was to constitute the Commission purely with non-officials and Prime 
Minister’s association was in his individual capacity and not as the Prime 
Minister. No resolution nor a Bill was brought before Parliament to define the 
strength of the Commission, the qualifications for membership, theprop'or- 
, tion between Minister and non-Minister members or the functions of the Com- 
mission. They were all settled by a Government Resolution dated the 15th 

' March, 1950. 

The strength of the Commission was changed from time to time and all these 
changes were made by Government in its executive discretion and were never 
placed before Parliament for their approval. Therefore, there can be no policy 
approved by Parliament in so far as this matter is concerned. It cah at best be a 
policy settled by executive Government in the discharge of its executive funct- 
ions to conduct the economic planning of the country. It is relevant to point 
out here that in the U.K. such a body would have been constituted by an .Act 
of Parliament, vide for instance The Atomic Energy Authority Act. 

"Direction No. 98(3) issued by the Speaker. 

•'Speaker, Shri M. A. Ayyangar, inaugurating the Estimates Committee in May 
1959 said as follows : — 

“Your function is not to lay down any policy. Whatever policy is laid down 
by Parliament, your business is to see that that policy is carried out — not 
independently or divorced from its financial implications. — You must beariti 
mind constantly that you arc a financial committee and you are concerned 
with all matters in which finances arc involved. It is only where a policy 
involves expenditure and while going into the expenditure you find that the 
policy has not worked properly, you ate entitled and competent to go into it. 
Where the policy is leading to waste, you are entitled to comment on it in 
a suitable ss’ay”. 

•^House of Commons Deb., 1956-57; Vol. 561 Cols. 1645-6, 
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before the House every session for the appointment of the Committee 
states the terms of the Committee in the following words : 

ESTIMATES 

That a Select Committee be appointed, to examine such of the 
estimates presented to this House as may seem fit to the Com- 
mittee and to report what, if any, economies consistent with the 
policy implied in those estimates may be effected therein, and to 
suggest the form in which the estimates shall be presented for 
examination. 

Earlier writers who have written on the Estimates Committee in 
the U.K. have, broadly speaking, stated that the Committee avoids all 
questions of policy. None of the writers has, however, made it clear 
in a detailed manner as to what is intended by them by the term 
‘policy'. Clearly a Committee of Parliament can only be bound by 
the policy laid down by Parliament. It cannot be limited in its 
work by the policy that Government may have laid down in the 
discharge of its executive functions subordinate to the policies laid 
down by Parliament. It is also to be noted that much of the pro- 
cedure in the House of Commons is regulated by conventions 
and the written rules are considerably supplemented by unwritten 
practices. It takes a long time for the conventions and practices to 
find their way into the text-books. However, Professor K.C. 
Wheare. a distinguished w'riter on constitutional matters, writing in 
1955 described the position in the U.K. in the following terms.** ' 
“It is not possible to argue in detail here the case for and against 
allowing or encouraging the committees to consider policy or 
merits. It may be asserted, however, that much of the usefulness 
and reputation of the Public Accounts Committee, which is 
regarded as the model of the scrutinizing committees of the 
House of Commons, comes from its interest in questions of 
wastefulness, which certainly trespass upon questions of policy. 
It is certain, too, that a great part of the usefulness of the 
Estimates Committee comes from its freedom in interpreting its 
terms of reference. There has been too much theoretical dog- 
matism about the proper functioning of these committees. Policy 
does not necessarily mean party policy, nor high policy. There 
are many questions of policy which members of a select com- 


^‘Goyenimeni by CommiHee by K.C. Wheare (P. 238). 
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mittee, of difiering parties, could investigate without dividing 
themselves into Government supporters and Opposition suppor- 
ters. The experience of the National Expenditure Committee and 
the Estimates Committee has demonstrated that already. It is 
wise, no doubt, not to widen the teims of reference of the com- 
mittees by empowering them in express terms to consider policy. 
It is much better that these discussions of policy should arise 
necessarily from discussions of economy and value for money and 
effiiciency, rather than that they should be raised directly." 

The author further says 

“ some part of the interest which the Estimates Committee 

has aroused since 1945 is due to the fact that, in spite of the 
limitations in its terms of reference, it does in fact encroach, from 
time to time, upo then field of 'policy'. It is difficult, of course, to 
know where policy begins. It has long been accepted that the 
Public Accounts Committee is entitled to scrutinize expenditure 
not only from the strict point of view of audit but also from the 
point of view of waste and extravagance. Does not that lead 
them into questions of policy ? It must be admitted that it can. 
Even more likely is it that the Estimates Committee in considering 
proposals for expenditure is likely to be led into judgements upon 
waste and extravagance, which arc bound to lead to judgements 
upon the wisdom of the policy which led to this expenditure.” 

Also Sir Gilbert Campion (later Lord Campion), Editor of May’s 
ParliameiUry Practice for many years, summed up the position before 
the Select Committee on Procedure (1945-46) as follows 

“Committees of the House of Commons on administrative matters 
are, in fact, advisory bodies used by the House for inquiry and to 
obtain information, and they generally inquire into definite happen- 
ings and criticise after the event, though as a result of the lessons 
they have learnt they may make suggestions for the future. It is 
difficult to see how such bodies could impair ministerial responsi- 
bility, even if matters of ‘policy’ — a ver>' indefinite word— were 
assigned to them. If the House is not free to use them as it 
wishes, it is deprived, or deprives itself, of the most natural 
means of obtaining information and advice.” 


'^Goyerniiieiit by Committee by K.C. Wheare (P 2371. 
“H.C. 1S9-1 (1945-46) ; p. 224. 
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The above statements are amply borne out if a detailed study of 
the reports of the Estimates Committee in the U.K. is made. A 
statement prepared at random showing some of the recommenda- 
tions, which touch upon policy matters, made by the Estimates 
Committee of the House of Commons is given in an Annexure. 

In the U.K., the Estimates Committee normally works through 
its Sub-Committees. A number of Sub-Committees — usually five or 
six — are appointed and the subjects which the Committee has taken 
up for consideration during the year are divided among the Sub- 
committees by a Steering Sub-Committee (Sub-Committee •A’) 
which also considers the procedural and other matters relating to 
the working of the Committee. The Sub-Committees take evidence 
and formulate their reports which arc then considered by the whole 
Committee. 

In India, so far, the Sub-Committee system has been adopted 
only in one case, viz., consideration of the estimates relating to the 
Ministry of Defence. In that case, the Sub-Committee was autho- 
rised to take evidence and formulate its report which was then consi- 
dered by the whole Committee. Otherwise, the Estimates Committee 
itself considers all the matters which it has taken up for considera- 
tion during the year. The Committee usually appoints Study 
Groups and divides the subjects among the Study Groups. The 
Study Groups make an intensive study of the subjects which 
have been allotted to them and the members of the Committee may 
generally acquaint themselves with all subjects before the Committee. 
The Committee as a whole takes evidence and then comes to conclu- 
sions. It may then entrust the work of formulating the first draft of a 
report to the Study Group. The draft of the Study Group report is 
submitted to the Chairman of the Committee who may accept it or 
make' such further changes in it as he may like. The draft report is 
circulated to the members of the whole Committee as the Chairman's 
report and it is then considered in detail by the whole Committee. 

In the U.K.. there is a separate Select Committee on Naitonalised 
Industries^' which has its owm terms of reference. It is quite distinct 

^’There arc only eight such Nationalised Industries. The terms of reference of 
the Select Committee on Nationalised Industries are as follows ; — 

"That a Select Committee be appointed to c.samine the reports and accounts of 
the Nationalised Industries established by statute whose controlling Boards are 
appointed by Ministers of the Crown and whose annual receipts arc not wholly 
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from the Select Committee on Estimates since no estimates for these 
industries are laid before Parliament. The sphere of work of the 
Select Committee on Nationalised Industries is more comparable 
with (and indeed intentionally to some extent overlaps) that of the 
Committee on Public Accounts. 

In India, up to April, 1964, the functions of examining all the 
Public Undertakings'^ wltich include nationalised industries were 
discharged by the Estimates Committee itself. In the beginning 
the Committee as a whole selected subjects for examination and dealt 
with them in the same manner as the estimates of any other depart- 
ment or Ministry. Subsequently, the Speaker issued a direction 
constituting a Standing Sub-Committee of the Estimates Committee 
on the Public Undertakings. This Sub-Committee took evidence, 
formulated its report which would then be considered by the whole 
Committee. In effect, the Sub-Committee on Public Undertakings 
worked as an independent entity excepting that the selection of 
subjects to be considered by the Sub-Committee was made by the 
whole Committee and the draft report of the Sub-Committee was 
considered by the whole Co.-nmittee. Tlie members of the Sub- 
Committee were selected by the Chairman of the Committee from 
amongst members of the Estimates Committee and the Sub-Com- 
mittee worked under the guidance and the directions of the Chairman 
of the Estimates Committee. This Committee worked on the same 
model as the Sub-Committee on Defence. 

In may, 1964. the Committee on Public Undertakings was 
constituted and now the Estimates Committee examines such Public 
Undertakings as have not been allotted to the other Committee. 

Both in the U.K. and India, work of the Estimates Committee 
begins after the estimates of expenditure have been presented to the 
House. But in the U.K., the Estimates Committee frequently reports 
before the final vote on the estimates takes plaee. so that the House 


or mainly dcri\cd from moneys provided by Parliament of advanced from the 
Exchetiuer.’" 

'’A public undertaking for the purpose? of cxaminition by the Estimates Com- 
mittee has been deiiaed in dircetion of the Speaker as follows 
“ a public undertaking means an organ!s.\tion endowed with a legal per- 

sonality and set up by or under the pro/ision of a statute for undertaking on 
behalf of the Go/ern.Ttenl of In iia an caterprise of industrial, commercial or 
financial nature or a speeia! service in the public interest and possessing a large 
me.asiire of administrative and financial autonomy."’ 
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maj' be in possession of the views of the Estimates Committee 
before it has finally accepted the proposals of the Government in 
relation to those matters which the Estimates Committee has taken 
up for consideration during the j'ear. This is possible because the 
estimates are voted nearly 5 or 6 months after these have been 
presented to Parliament.^® It may, however, be pointed out that 
the consideration of estimates in the Committee of Supply is in no 
way contingent upon their previous consideration by the Estimates 
Committee. 

In India, the reports of the Estimates Committee are submitted 
throughout the year irrespective of the fact that the House had voted 
the estimates. This is so because the estimates are presented to the 
House on the last day of Februaiy and they are passed before the 
end of April. In practice, the Estimates Committee has found it 
difficult to complete its work within the two months at its disposal. 
Legally and constitutionally, the reports of the Estimates Committee 
are not binding on the House or the Government. They are recom- 
mendations which the Government may accept or may feel bound 
not to accept because of various difficulties. Since the estimates are 
voted by Parliament in the shape of authorisations not exceeding 
certain upper limits, it is always open to Government to spend less 
and to accept the recommendations of the Estimates Committee and 
effect economy. In any case the views of the Estimates Committee 
would have been reflected in the next } ear's estimates and the House 
can always draw attention to the previous reports and call for expla- 
nations from the Minister concerned as to why the estimates have 
not been prepared after taking into account the recommendations of 
the Estimates Committee. In practice, therefore, there is sufficient 
time for the Estimates Committee to investigate thoroughly into the 
matters and make considered recommendations and for Government 
to examine the recojiimendations of the Committee with care and 
for the House to give its considered opinion after taking into account 
the views of the Committee and Government. 

In India, it is open to the Committee to call for details in 
respect of expenditure charged on the Consolidated Fund of India, 
The Speaker has also directed the Committee to scrutinise whether 
the classification of estimates between ‘Voted’ and ‘Charged’ has 


I'The Estimates are presented sometime in February and they are finally soted 
in July or August. 
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lieen done strictly in accordance with the provisions of the Constitu- 
tion and Acts of Parliament. 

In the U.K., the Estimates Committee does not undertake any 
tours or study on the spot of the organisations which they are 
■examining for the time being. Sub-Comnihtees are, however, given 
power to adjourn from place to place an 1 have on occasions even 
travelled overseas (c.g., to Nigeria). The Sub-Committees would not 
normally visit the central offices of Ministries, but frequently visit 
■out-stations.“ In India, the Study Groups or the Sub Committee 
or the whole Committee make frequent visits throughout the year to 
the central or out-station offices of the various organisations, 
•departments or Ministries which are under examination by them. 
They obtain a visual impression of the organisation as well as infor- 
mation from the officers on the spot. This is of course 
dene informally and only with a view to make a thorough 
study of the Subject. The formal evidence is taken and 
formal discussions take place later in the Committee room in 
Parliament House at uhich the information obtained as a result of 
Ihe Study Tour is exchanged with top officials of the organisation 
4ind their considered view's obtained. The report of the Committee 
is based mainly on the formal evidence and formal discussions that 
have taken place in the Committee room. When Committees are on 
a Study tour, informal meetings may be held at the place of visit 
but at such meettings no decisions are taken or minutes recorded. 

In the U.K., the sub-Committees frequently call non-officials to give 
■evidence, if, in their opinion, the advice of a non-official is germane 
to the inquiry'. In India, too, non-officials may be invited to appear 
before the Committee to give evidence on any matter before the 
Committee.-^ 

In the U.K., the meetings of the Committee or Sub-Committee 
are generally held during sessions of the House, although by an 

-'’Svib-Committee ‘B’ visited three Research establishments of the Department 
of Scientific and Industrial Research and the premises of the British Coal 
Utilisation Research Association and of the Printing, Packaging and Allied 
Trades Research Association. (Fifth Report 1957-58) from the Select Com- 
mittee on Estimates on the Department of Scientific & Industrial Research). 
-‘Since 1953-54. the Estimates Committee has called many non-ofiicial wit- 
nesses to give evidence. In 1958-59 alone about 15 such witnesses were called. 
They included retired Government servants, representatives of private industry, 
experts, outstanding public men and M.Ps. 
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authorisation from the House the Committee can meet during recess^ 
The Committee or Sub-Committee generally meets for about 2 hours, 
at a time. In India, on the other hand, the Committee, the Study 
Groups and the Sub-Committees meet throughout the year, whether 
the House is in session or not. There is no obligation on the part of 
the Committee to seek any authorisation from the House. The- 
duration of the sittings of Committees varies from 3 to 6 hours, 
a day. 

In the U.K., the report is from the Committe to the House and 
the mode of address is “Your Committee’’. The report is not signed 
by the members of the Committee because the report contains conclu- 
sions of the majority of the members and the proceedings of the- 
Committee show how the members voted and what their differences, 
were. In India, the report is signed by the Chairman and is presented 
by Iiim on behalf of the Committee. The mode of presentation 
of report is “1. the Chairman, having been authorised by the- 
Committee to submit this report on their behalf, present the- 
report”. The proceedings of the Committee indicate the manner 
in which the report was considered and the names and the number 
of members who were present when the report was approved. So far. 
the Committee has obtained unanimity on the conclusions which it 
has embodied in its reports. In one case only with regard to a parti- 
cular matter in a report a member wished that his alternative view 
should be recorded in the minutes of the sitting of the Committee 
which was done. Sometimes, the Committee-- itself may indicate- 
in the report that there was another view in the Committee which 
was not accepted or there was a majority view for a particular matter 
without indicating who were in the minority or majority. The Com- 
mittee does not work on party lines and therefore there is a spirit of 
compromise and give and take and the matters are not pressed to 
division and no votes are recorded. 

Both in India and the U.K., there are no minutes of dissent to- 
the reports. In the U.K., the proceedings of the Committee indi- 
cate whether more than one draft report was presented and if so. 
which one was taken up for consideration. The evidence given be- 
fore the Committee is presented to the House along with the report 
although the Committee is not obliged to report all the evidence 
taken before it. The report also gives indications as to the part of 

-■Such a procedure is prohibited under the U.K.' practice. 
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the evidence on which the particular observations or recommenda- 
tions contained in the report are based. The minutes are thus- 
written very briefly and give no indication ■ about the gist of evi- 
dence or trend of discussions in the Committee. In India, on the 
other hand, the evidence is not presented to the House nor is it 
printed or made available to anybody. It forms part of the record 
of the Committee. Consequently, minutes are written elaborately 
and they indicate the gist of the discussions that took place in the- 
Committee. Such minutes are impersonal and they may only 
indicate the salient features of a particular point of view or an ob- 
servation. These minutes are presented to the House along with 
the report or a little later. There has been some discussion about 
the merits and demerits of presenting verbatim evidence given before- 
the Committee to the House and thus making it available to the 
Government and the public. The advantages are of course obvious 
inasmuch as it will give a complete background to the readers of the 
reports of the Estimates Committee as to the trend of discussion in 
the Committee and the volume and strength of opinion and the level 
at which it was expressed before the Committee. But those who 
advocate that the evidence should not be divulged argue that the 
officials of the Government and others who appear before the Com- 
mittee should speak freely and frankly give their opinions and observa- 
tions on the various matters before the Committee. If it were known 
that the evidence would be made public or made available to their 
superiors the officials might perhaps refrain from expressing their can- 
did opinions and may only give formal replies which may prevent 
the Committee from coming to correct conclusions. Secondly', the- 
evidence is so voluminous that it may be verj' costly to get it printed 
and circulated. Furthermore, most of the evidence given by the- 
officials is based on voluminous written material so that the evi- 
dence by itself may not be quite fully explanatory unless the other 
docimients are also printed along with it and this may raise questions 
of editing and also questions of infringing the secrecy of docu- 
ments. 

In India, after the report is finalised by the Committee, it is sent 
to the Ministry or Department concerned for verification of facts 
contained therein. A copy is also sent to the concerned Financial 
Adviser for similar purpose. The idea is that the factual statements, 
made in the report should be correct in all respect so that there is 
no dispute between the Committee and the Department as to- 
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■the facts later on. The Ministries while communicating correc- 
tions of facts sometimes do give their comments on the re- 
commendations contained in the report. The Committee may 
also consider the comments of the Ministry and if [any new facts 
have been brought to their attention even at that stage the Com- 
mittee may review its recommendations and amend or modify its 
■earlier conclusions. The occasions on which the Committee has re- 
considered its recommendations in the draft report have been 
very few ; firstly, because the Ministries did not give their com- 
ments on proposed recommendations and secondly, only in very 
few cases any new facts were brought to the attention of the Com- 
mittee to necessitate revision of its earlier conclusions. The Mini- 
stries are enjoined by a letter every time that the draft report should 
be kept secret before it is presented to the House. This direction 
of the Committee has always been followed by the Ministries and 
Departments. 

In the U. K., the draft report is -not sent to the Ministry for veri- 
fication. The Committee finalises its report on the basis of the evi- 
dence given before it and the draft report is not shown to anybody 
before it is presented to the House. After the report is presented to 
the House, the Ministries are at liberty to give their minutes or 
comments on the reports and present them to the House. In some 
cases it has happened that Government has disputed the facts con- 
tained in the report of the Estimates Committee.-^ 

In India, the recommendations of the Estimates Committee are 
since 1958, classified at the end of each report in an Appendix under 
the following heads : 

(a) Recommendations for improving the organisation and work- 
ing of the Department. 

(b) Recommendations for effecting economy — an analysis of 
more important recommendations directed towards economy 
is also given. Where possible, money value is also com- 
puted. 

’’^See White Paper on the report on Foreign Office. The Estimates Committee 
piesented to the House of Commons on the 10th December- 1954, its Seventh 
Report on the Foreign Service. On the 13th December, 1954, in answer to 
a question the Foreign Secretary referred to certain errors in the report. The 
Government subsequently presented a White Paper. 

(H.C. Debates Vol. 536, Cols. 682-3 and Appendix I of the Second Special 
Report of the Estimates Committee 1954-55). 
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(c) Miscellaneous or General recommendations. 

- It is however to be noted that the Committee does not proceed To 
analyse the figures comprising the estimates with a view to seeking 
justification for each sum included in the estimates just as a Budget 
Officer of the Government will do. Since the figures represent the 
activities of the Ministry or Department and the Committee is in- 
• terested in examining those activities it scrutinizes them from the 
following points of view : 

(a) whether most modern and economical methods have been 
employed ; 

(b) whether persons of requisite calibre on proper wages with 
necessary amenities and in right numbers have been put on 
the job; 

(c) whether duplication, delays and defective contracts have 
been avoided ; 

(d) whether right consultation has preceded the execution of the 
job; and 

(e) whether the production is worth the money spent on it. 

In the U. K., the reports do not contain any classification of re- 
commendations. In other respects the examination of the Estimates 
is conducted on the same lines as in India. 

In India, no member of the Estimates Committee can be a 
. member of a Committee appointed by Government for examination 
- of a matter which is concurrently under the examination of the 
Estimates Committee, unless he has taken the permission of the 
Speaker before accepting nomination on the Government Committee. 
The Speaker, after consultation with the Chairman of the Commit- 
tee, may either allow a member to be a member or Chairman of a 
Government Committee or advise him to decline-^ the offer. The 
member may if he is keen on accepting nomination on the Govern- 
ment Committee resign-^ from the Estimates Committee. Where, 

-‘There is no such case so far. 

-*(a) Shri Mahavir Tyagi, Member, Estimates Committee resigned from the 
Committee on his appointment as Chairman of Government Committee 
regarding Direct Taxes Administration Enquiry (1958). The Estimates 
Committee had decided earlier to take up the examination of the Income- 
Tax Department. 

(b) Shrimati, Renuka Ray, Member, Estimates Committee (1958-59), resigned 
from the Committee on her appointment as a member of the Study Team 
on Social Welfare. 
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however, the Speaker has permitted a member of the Estimates 
Committee to be a member'^' or Chairman of a Government Com- 
mittee on the same subject which the Estimates Committee had 
been examining then, he has always stipulated that the report of the 
Government Committee should be made available to the Estimates 
Committee and it should not be released for publication without the 
permission of the Estimates Committee or before the Estimates Com- 
mittee has presented its own report on the same matter.-' 

In the U.K., there are no such restrictions on the appointment 
of members of the Estimates Committee to the Committees appointed 
by Government for investigation of the same subject which is under 
the examination of the Estimates Committee. 

Both in India and the U.K., the Committee has full powers 
to send for papers, persons, and records and the Government 

have the discretion to decline production of any paper if. in 
their opinion, its disclosure is prejudicial to the safety or interest of 
the State. In India, however, there is a further proviso that if 

any question arises whether the evidence of a person or the 

production of a document is relevant for the purposes of the 

Committee, the question shall be referred to the Speaker whose 
decision shall be final. Occasionally also Government have pleaded 
that, certain information being of a secret nature, papers and records 
relevant thereto might not be produced before the Committee. The 
Committee has insisted that unless Government certify that the dis- 
closure of any paper is prejudicial to the safety or interest of the 
State all papers of confidential or secret nature should be produced 
before the Committee. In recent years, a convention has been 
established that if a witness says that a particular paper is secret, 
he may show it to the Chairman and if the Chairman is satisfied it 
would not be produced before the Committee and the Chairman 
may explain the position to the Committee. But if he directs that 
the paper should be produced before the Committee, the Govern- 
ment may either do so or refer the matter to the Speaker for his 

-•In cases where the Estimates Committee was not considering the same subject, 
the stipulation that the report of the Government Committee should be made 
available to the Estimates Committee was not made. 

••(a) Zaidi Committee report on Land Reclamation Project, 1953. 

(b) Rau Committee on Damodar Valley Corporation, 1954. 

(c) Enquiry Committee on Banaras Hindu University, 1957-58. 

(d) Direct Taxes Administration Enquiry Committee, (1958). 
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guidance. So far the question of production of secret papers has 
arisen only in a few cases and the matter has been settled to the 
satisfaction of the Committee and the Government by discussion 
.and no case has come up to the Speaker. In the U.K . the Speaker 
lias no such powers in the matter and all such questions are disposed 
of by the Committee itself. If the Committee should feel that a 
paper which has been withheld form the Committee should be pro- 
duced before it, the only course left open to it is to refer the matter 
to the House for its decision. 

In India, after the report has been presented to the House, the 
Ministry or the Department concerned is to take action on the 
various recommendations and conclusions contained in the report 
which are summarised at the end of the report and consecutively 
numbered. After a lapse of some reasonable time, the Ministry or 
Department concerned is required to intimate to the Committee 
the nature of action taken on the recommendations and suggestions. 
The replies received from the Ministries and Departments concerned 
are analysed by the Committee in four Statements ; 

(i) Statement I shows the recommendations and suggestions, 
etc,, agreed to by the Government and implemented. 

(ii) Statement 11 shows the recommendations, which it has not 
been possible for the Ministry or Department to implement 
for reason stated by them and which the Committee on re- 
consideration thinks should not be pressed. 

(iii) Statement 11 shows the recommendations which the Govern- 
ment are unable to accept for the reasons given by them but 
which the Committee feels should be implemented. 

(iv) Statement lY shows the recommendations to which final 
replies of Government have not been received. 

These four Statements are presented to the House in the form of 
a further report from the Committee and then it is left to the House 
to take such further action as it may like. 

In India, the action taken by Government on the reports is 
sifted, analysed and considered by a Standing Sub-Commitlce of the 
Estimates Committee which is appointed at the beginning of each 
year. The Sub-Committee goes into every recommendation 
thoroughly and may sometimes call the departmental witnesses to 
amplify the written statement supplied by the Department. The 
report of the Sub-Committee is then placed before the whole 
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Committee and it is only after the Committee has deliberated on it 
and approved it, that the final report is presented to the House. 
Sometimes this process of watching the implementation of recom- 
mendations is spread over many years“® and the successive Com- 
mittees consider them. This method has proved effective because 
the Ministers are answerable to the Committee for every recommen- 
dation and different Committees have had an opportunity of exami- 
ning the same matter at different periods so that the soundness of the 
recommendation made by the Committee is open to test subse- 
quently by different persons at different periods. So far, there have 
been no cases when there has been a conflict between the views of 
successive Committees. The Committee may, through lapse of time 
and in the changed circumstances, agree not to press a recommenda- 
tion ; but there has been no case where the Committee has funda- 
mentally disagreed with its predecessors on the merit or value of 
any recommendation. 

In the U.K., there is no regular machinery whereby the imple- 
mentation of recommendations is watched. Each Member is left 
to spell out the Government’s attitude to a recommendation of the 
Committee either from the memoranda written by the Government 
departments or from the white papers placed before the House of 
Commons or from answers to Parliamentary questions or Govern- 
ment statements made in debate or otherwise from time to time. 

In India, the House does not discuss the report of the Estimates 
Committee as such ; but during the discussion on the budget and 
the demands for grants copious references are made to the reports 
of the Estimates Committee by members of the Opposition as well 
as Government Party and the Minister concerned is required to 
answer most of the criticisms made in the reports of the Estimates 
Committee indirectly in such debates. Reports of the Estimates 
Committee are also referred to during question time when members 
seek information on the implementation of recommendations. 

-•The Committee is conscious of the fact that it should not prolong a matter 
unnecessarily so that it may not have to deal with a large accumulation of 
arrears as years roll on. The delays are at present due to the slackness on 
the part of Government Departments in furnishing replies. Such belated 
views of the Government sometimes throw the recommendations of the 
Committee out of focus and it is waste of time and energy to pursue such 
recommendations. In such cases the Committee would do well to close the 
matter by making a report to the House on the delays in receiving replies and 
leave the matter to be settled by the House in such manner as it deems fit. 
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In the U. K.. the Estimates Committee ceases to have ^any con- 
cern with the reports, after they have been presented to the 
House. The same Committee or the successor Committee is not 
required to report the progress of the implementation of recom- 
mendations. After the presentation of a report the Ministry or 
Department concerned usually send its reply to the Committee 
which then publishes it as a separate report. In such reports the 
Committee frequently comments on the departmental observations 
and calls for a further reply after taking evidence on the reply itself 
from departmental witnesses. Members do refer on Supply days to 
the reports of the Estimates Committee and ask the Minister what 
he has done in regard to the implementation of its recommenda- 
tions. In recent years there have been a few instances"® where the 
reports of the Estimates Committee have been discussed by the House 
on a specific motion. 

In India, the Rules of Procedure of the House provide that the 
Speaker may from time to time issue directions to the Chairman of 
tlie Committee as he may consider necessary for regulating its proce- 
dure and organisation of work.. Also, the Chairman may if he 
tliinks fit refer any point of procedure to the Speaker for his 
decision. In pursuance of this power, the Speaker has issued a 
number of directions from time to time regulating the procedure of 
the Committee. These directions have been issued by the Speaker 
after considering concrete cases that have been brought to his notice 
by the Chairman or the Committee. By the rules and directions 
the Committee or the Chairman of the Committee is bound to refer 
certain matters of procedure to the Speaker for his decision or 
guidance, in case any need arises. This is done to avoid references 
to the House. The Committee by convention shows its draft 
reports to the Speaker before they are presented to the House. 
However, the Speaker has merely perused these reports and has 
never referred any matter to the Committee for reconsideration, 
amplification or elucidation. 

In the U.K.. as stated earlier, the Speaker is not concerned with 
the day to day functioning of the Committee and therefore no 

-’23rd July, 1951 — Debate on the Third Report (on Rearmament). 

1st July, 1953 — Debate on the Eighth Report (on School Buildings). 

20th Feb., 1959— Debate on the First Report (on the Police in England and 
Wales) . 
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power is vested in him to give directions to the Committee. The 
Committee also does not inform him privately of the progress of 
the matters under consideration by the Committee. He is not 
officially cognizant of any matter until the Committee makes a 
report to the House. 

In India, sometimes specific matters^"' have been referred by the 
Speaker or the House to the Committee for investigation and report. 
In the U.K., there is no such practice unless the matter pertains to 
the internal functioning of the Committees, e.g., on the 27th June, 
1951, a complaint that written evidence submitted to a sub-com- 
mittee of the Estimates Committee had been prematurely published 
was referred to the Estimates Committee for investigation and the 
Committee reported thereon. 

In India, the speaker may on a request being made to him and 
when the House is not in session®' order the printing, publication or 
circulation of the report of the Committee before it is presented 
to the House. In that case, the report shall be presented to the 
House during its next sesion at the first convenient opportunity. 
Any business pending before the Committee does not lapse by reason 
only of the prorogation of the House and the Committee continues 
to function notwithstanding its prorogation. A Committee which is 
unable to complete its work before the expiration of its term or 
before the dissolutioh of the House may report to the House that 
the Committee has not been able to complete its work. Any 
preliminary report, memorandum or note which the Committee may 
have prepared or any evidence that the Committee may have taken is 
made available to the new Committee®- If a Committee has 

®“24th March, 1951 — ^Matter relating to loss in Railway collieries arising out 
of discussion on the relevant Supply Demand was referred by the Speaker to 
the Estimates Committee, 

21st February, 1958 — Matter relating to Dandakaranaya Scheme arising out 
of a discussion on a cut motion was referred by the Speaker to the Estimates 
Committee. 

10th March, 1959 — Matter relating to shortfall in production at the Bharat 
Electronics arising out of supplementaries to questions was referred by the 
Speaker to the Estimates Committee. 

'"45th Report (First Lok Sabha) on the Ministry of Community Development 
and 68th Report (First Lok Sabha) on the Ministry of Defence (Ordnance 
Factories). 

"-Sixth Report of 1953-54. 

Seventh Report of 1953-54. 
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completed the report but is not able to present it to the House before 
its dissolutionj the report is laid®^ on the Table by the Secretary of 
the House in the new House. 

In the U.K., no such provision exists. The Committee becomes 
functus officio on prorogation and there is no provision whereby a 
successor Committee can take up the unfinished work of the previous 
Committee, unless the House authorises the new Committee to take 
up the work by specifically mentioning it in the motion®’ for the 
appointment of the new Committee or by a separate ad hoc Com- 
mittee. There is also no provision for the printing; publication or 
circulation of the report of the Committee before its presentation to 
the House. 

In India, written questionnaires are sent to the departmental 
witnesses for written replies before they are called to give oral evi- 
dence. Even during evidence, when questions are asked the witness 
may not give an answer immediately but suggest that a written 
memorandum will be supplied later. Consequently much of the 
work of the Contmittee is carried on in writing and less reliance is 
placed on or use is made of the oral evidence because it is only in 
-amplification of the written replies. While the Committee calls for 
one or two witnesses from a Ministry, a practice has grown for the 
heads of Ministries and Departments to bring with them a large 
number of subordinate officers and records to the Committee. 
During the evidence, very little use is made of the records brought 
by the subordinate officers and of course there is very little consul- 
tation between the heads of Departments and junior officers in the 
Committee. For most of the time, therefore, the junior subordinate 
officers are merely present there to watch the proceedings. The 

Tenth Report of 1953-54. 

(Minutes dated the 14th May 1953— Vol. 3). 

Thirty-third Report (Second Lok Sabha). 

Thirty-sixth Report (Second Lok Sabha). 

^67lh Report (First Lok Sabha) Ministry of Defence — Hindustan Aircraft. 
68th Report (First Lok Sacha). Ministry of Defence — Ordnance Factories. 
^'The following paragraph from the motion appointing the Estimates Com- 
mittee for 1956-57 is relevant. 

That the minutes of the Evidence taken before Sub-Committees D, E and F 
appointed by the Select Committee on Estimates in the last Session of 
Parliament, which were laid before the House on 5th November, be referred 
to the Committee. 

(House of Commons Deb., 1956-57j Vol. 561; Cols. 1645-6). 
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Committee has time and again brought it to the notice of the 
Ministries that only principal witness should come ; but it has not 
excluded the other junior and subordinate officers from the meeting 
lest departmental witnesses should feel that they had not the necessary 
assistance at their disposal while giving their evidence. In the U.K., 
although the Departments concerned are asked to send whatever 
witnesses are most suitable only a few witnesses who are intimately 
connected with the subject matter of discussions appear before the 
Committee. Much of the material is collected in oral evidence. 
The witnesses give as much information as possible orally and there 
is very little left to be given in writing. Consequently, the Committee 
gets a more vivid picture and is able to appreciate the background 
better and its report is largely based on such evidence. This is not 
to say that written evidence is not placed before the Committee. 
Usually in the first instance Departments do send written memoranda 
and later may also supply further documents in amplification of oral 
evidence, all of which are printed along with oral evidence, but the 
volume of such written evidence is considerably small compared to 
the practice in India in this regard. 

In the U.K., the Committee works mostly on Party lines as is 
evident from the divisions in the Committee on more important 
matters under discussion by the Committee. In India, on the other 
hand, the Committee works on non-party lines and there has been no 
division so far in the Committee on any matter ‘before the Committee. 
Members of the Opposition have frequently testified to the non-party 
character of the Committee.®’ 

In India, while the Committee is deliberating or taking evidence, 
refreshments are served. The Members also smoke and there is a 
good deal of informal atmosphere. The Committee also sits for a 
number of hours at a stretch. In the U.K., the Committee generally 
sits not more than two hours at a time. There is a formal atmos- 
phere. No refreshments of any kind are served though members do'' 
smoke during deliberations but that too is prohibited during the 
taking of evidence. 

Both in the U.K. and India the Estimates Committee has been 
working without the aid of the experts, unlike the Congressional 
Committees of the United States of America, that is to say, the 
Committee does not have the assistance of whole-time servants who 


^^See ‘A Review of the Financial Committees, 1959’. 
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are experts technically in the subjects which are under its examina- 
tion. The Committee has not even the assistance of the Comp- 
troller and Auditor-General. It has always been held that the 
Committee is a layman’s committee and it must bring to bear the 
point of view 'of the layman on the matters under examination. If 
the Committee were to be assisted by experts then it might well 
happen that the Committee is dominated by those experts and 
ultimately it may lead to putting up experts on the Committee against 
the experts of the Government. Thereby there is a danger of conflict 
between the Committee and the Government and Parliament will 
lose the benefit of the advice of its own members assembled in the 
Estimates Committee. If an expert enquiry is wanted it should best 
be left to the department to consitute such an enquiry and the experts 
should be left to themselves to make suggestions. The Estimates 
Committee should not become a tool for expert examination which, 
properly speaking, is the sphere of the executive government. 

In the U K., the question of association of experts with the 
Committee has been raised in the past now and again, but the House 
of Commons wisely has alwa3's decided against it. In India, on the 
other hand, the Committee has never raised any question of expert 
assistance as during the j'ears of its existence it has felt quite confi- 
dent of dealing with the matters that have come before it in its own 
waj’. The previous Chairman of the Committee has, however, 
sometimes raised the question of associating experts with the Commi- 
ttee on a temporary basis but on the above considerations being 
pointed out to him he agreed that it was not correct in the long run 
to press for such assistance. The Committee should call, and in 
fact, the Indian Estimates Committee has often called, official and 
non-official experts as witnesses and gathered their opinion about the 
various matters under its examination and then the Committee, after 
having sifted such evidence, has come to its own conclusions without 
in anyway ba.sing its reports on direct reference to .such evidence save 
in a few isolated. instances^'. 

Both in India and the U.K., the Committees have been very 
much alive to the need of keeping separate the Parliamentary and 
executive responsibilities. The Committees have in various ways 
tried to steer clear of e.xecutive responsibilities, that is, they have 


3'Thiriy-third lleport of the Estimates Committee (Second Lok Sabha) on. 
Steel. 
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avoided all such steps which might involve them at the stage of 
formulation of policy or in the execution of the policy. For this 
reason the Indian Committee has, despite suggestions made to it 
from time to time, always turned down the proposal that it should 
examine the supplementary estimates before they are presented to the 
House. Since the supplementary estimates before presentation to 
the House are still in the executive field the Committee has thought 
it unwise to begin examination of the estimates at that stage. The 
Committee has always held that it could be fully seized of the supple- 
mentary estimates after they arc presented to the House. Similarly, 
whenever the Committee has watched the implementation of the 
recommendations made by it from time to time the Committee has 
endeavoured to keep itself aloof from executive responsibility, in 
watching the actual implementation. It is enough for the Commi- 
ttee if the Government say that they had aceepted the recommenda- 
tion or that necessary steps were being taken by them to implement 
a suggestion. The Committee has not gone further to see whether in 
fact the recommendation has been implemented. Of course, when 
the Committee takes up the examination of the estimates of the 
Ministry in the second or subsequent round it might examine gene- 
rally the effect of the implementation of previous recommendations 
and so on but the Committee has not pursued the actual implementa- 
tion in individual cases. 

It has sometimes been said®' that the officers who attend before 
the Estimates Committee are required to defend the policy of the 
Government. This is not a fact. The Committee has never asked 
the official witnesses to explain the reasons behind or merits or the 
demrits of the Government’s policy. The Committee has always 
thought that that lay in the sphere of a Minister and the House. 
The Committee has asked the departmental witnesses to explain how 
a policy is being implemented in practice by the executive officers. 
That is perfectly within the competence of the officers to say and to 
explain. Even if a question borders on a policy matter and the 
departmental witness says that that was a matter which lay in the 
sphere of the Minister to explain in the House the Committee has 
left the matter there and not tried to probe into it further. The idea 


^'Address by Sliri A.K. Chanda on Parliamentary Control over national expen- 
diture, to the members of the Madras Legislature. 

{Madras Legislature Information, March 1959, Vol. I. No. 1). 
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behind calling departmental witnesses to appear before the Commi- 
ttee is that since the expenditure is authorised by the Civil Servants 
and is actually incurred by them it is they, properly speaking, who 
should be answerable for any wastes or mismanagement or mis-spend- 
ing of funds in the execusion of the policy laid down by Parliament. 
Therefore, there is a rule that the Committee should not ask the 
Ministers to appear before the Committee because firstly the Minis- 
ters are concerned with policy matters which the Committee does not 
enquire into and secondly the Ministers do not sanction day to day 
expenditures under the rules of business of Government and there- 
fore they would nor be able to explain why particular expenditures 
have been incurred. It is therefore that the Civil Servants and more 
particularly the Head of the Ministry or Department or Undertaking 
is called upon to justify the expenditures incurred by the Ministry or 
Department. This position obtains both in India and the U.K. 

It is also said^® that the value of the recommendations made by 
the Committee is detracted from because the Government do not 
accept them. This impression is erroneous firstly because in the 
majority of cases the Government do accept recommendations as will 
be clear from the reports on the implementation of recommendations 
submitted by the Estimates Committee to the House from time to 
time. In some cases where-Government have difficulties in accept- 
ing a recommendation and have reasons for that view they generally 
place the matter again before the Committee for its reconsideration. 
The Committee has in many cases accepted the Government’s diffi- 
culties and dropped its earlier recommendations or it has insisted on 
the implementation of the recommendation. It is only in some cases 
that the Government have not been able to implement the recommen- 
dations at once. It should, however, be noted that the Committee’s 
main task is to influence the Government in its long-term thinking 
and plans and it will be difficult for any Government to come 
forward immediately with the acceptance qf all the recommendations. 
The Government have naturally to consider each matter carefully 
and to consult the various interests involved before it can accept a 
■recommendation. Sometimes the ’Committee’s recommendations are 
of a far-reaching character and even though the Government have in 
:’he beginning demurred in accepting a recommendation they have 

'Address by Shri .A.K. Chanda on Parliamentary control oyer national espen- 
diture to the members of the Madras Legislature. 

(Madras Legislature Information, March 1959, Vol. I, No. 1). 
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eventualh'^® done so. Successive Finance Ministers and other Minis- 
ters of Government have always acknowledged the usefulness and 
influence of the Committee*'’. 

The Indian Committe has come to play an important role in the 
Parliamentry system and this has been widely acknowledged in India 
and abroad**. For an objective appraisal of the Committee's work 
it will be necessaiy to go through the numerous editorials and articles 
in the dally papers and journals, the debates in Parliament and 
individual letters written by knowledgeable persons and e.xperts on 
work of the Committee. Barring an occasional criticism here and 
there on the merits or details of a recommendation or observation 
of the Committee there has been uniform appreciation of the work 
of the Committee and its useful role*- in the financial administration 
of the countiy. 

Similarly in the U.K., the Committee has won appreciation of its 
work from M.P.s, Press and Government. During war-time the 
Select Committee on National Expenditure (counterpart of peace- 
time Estimates Committee) did valuable work and earned the praise 

’’Nationalisation of the Imperial Bank \ide paragraph 38, Ninth Rcpon. 

*'Shri CD. Deshmukh Finance Minister, in a speech delocred in the House on 
the lOih April, 1951 said : 

‘:.\I1 1 can say that we ha\e everj intention of treating the Estimates Commi- 
ttee as an ally and of seeing to what extent they will help us to conserve and 
apply our resources to the best possible advantage.” 

Winding up the debate in connection with the voting of Demands for 
Grants relating to the Ministry of Irrigation and Power, Shri Gulzarilal 
Nanda, Minister for Irrigation and Power, said on the 7lh April, 1954 ; 

“1 may also pay a special tribute to the work of the Estimates Committee * 

• * * 1 must say that their work in totality was exceedingly useful and of 
great assistance, and I must acknowledge it." 

■*'ln “Public Finance Survey; India" issued by the Department of Economic 
Affairs. United Nations.1951, the following passage appears : 

“ Many of these refonns have been taken on the suggestion of the new 

Select Committee on the Estimates which started work in April 1950, and 
before the end of the year had issued three reports, conspicuous for the range 
of their coverage and constructive criticism. The Committee is following a 
method of investigation by sub-committees which deal with particular prob- 
lems or projects as a whole, rather than stick closely to the estimates of a 
particular ministry. Their major contribution has been advice on the recog- 
nisation of ministries, which the Government has already taken up for early 
implementation." 

*-See “Recent Political Developments in India— 11” by W.H. Morris-Jones 
Parliamentary Affairs Winter 1958-59 Vol. XII, No. 1) 
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of the then Prime Minister, Late Mr. (now Sir) Winston Churchiil. 
The following extracts from his memoirs of the Second World War 
will show the extent to which the Committee succeeded in exerting 
an influence on the Government. 

‘‘Letter dated the 2fith September, 1942 from the Prime Minister 
to the Minister of Production. 

1 have today read the report of the Select Committee on National 
Expenditure about tanks and guns. It is a masterly indictment 
which reflects on all who have been concerned at the War Office 
and the Ministry of Supply. It also reflects upon me as head of 
the Government, and upon the whole organisation. 

So far only a formal acknowledgement has been sent to Sir John 
Wardlaw-Miene and his Committee. A very much more 
detailed and re.Tsoned reply 'must be prepared, and should 
be in the hands of the Committee before Parliament meets 
■on September 29. Let me know therefore before Wednes- 
day next what you have done and are going to do in this field, 
and how far you arc able to meet the Ccrificisms of the ommittee. 
Give me also the materials on which I can base a reply to the 
Committee, who have certainly rendered a high service in bring- 
ing this tangle of inefficiency and incompetence to my notice. It 
is now more than a fortnight since this leport was put in your 
hands and those of the Ministr>' of Supply. 

1 must regard this matter as most serious, and one which requires 
immediate proposals for action from yourself, the Secretary of 
War, and the Minister of Supply, so that at any rate future may 
be safeguarded.”'''’ 

“Sir John Wardiaw-Milne was the Chainnan of the powerful all 
party Finance Committee whose reports of cases of administrative 
waste and inefficiency 1 had always studied with close attention. 
The Committee had a great deal of information at their disposal 
and many contacts with the outer circle of our war-machine."’'''' 


'•^Secoiutli'orldH'ar, Vol. IV. pp. 795-96, 
•"Jfcco/irf ri’orW IVar- Vol IV, p. 352. 




been considered to be outside their terms of reference and also 
remarked that some accurate factual records were required in order 
that the Ministry might be able to review the facts of its operation 
an^ consider future policy. 
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1941-42 16th 109 The Committee remarked that they were not satisfied that the 

existing arrangements for ministerial control of establishments in 
the Treasury were adequate and recommended the creation of a 
new post of Parliamentary Secretary exclusively concerned with 
civil service questions. 
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CODIFICATION OF PRIVILEGES OF PARLIAMENT 


T he powers, privileges and immunities of either House of Parlia- 
ment and of its members and Committees have been laid (fown 
in Articles 105 of the Constitution of India. 

In this Article, the privilege of freedom of speech in Parliament 
and the immunity to Members from “any proceedings in any court 
in respect of anything said or any vote given” by them in Parlia- 
ment or any Committee thereof, are specifically provided for. This 
article also provides that no person shall be liable to any proceedings 
in any court “in respect of the publication by or under the authori- 
ty of either House of Parliament of any report, paper, votes or 
proceedings”. In other respects, however, clause (3) of this article 
provides that, “the powers, privileges and immunities of each House 
of Parliament, and of the members and the Committees of each 
House, shall be such as may from time to time be defined by 
Parliament by law, and, until so defined, shall be those of the House 
of Commons of the Parliament of the United Kingdom, and of its 
members and Committees, at the commencement of this Constitu- 
tion”, namely, 26th January, 1950. 

No comprehensive law^ has so far been passed by Parliament 
under clause (3) of Article 105 to define the powers, privileges and 

i(i) In 1956, the Parliament enacted the Parliamentary Proceedings (Protec- 
tion of Publication) Act, 1956, sponsored by a private Member, Shri Ferozc 
Gandhi, Section 3 of which provides : 

“3. (I) Save as otherwise provided in sub-section (2), no person shall be 
liable to any proceedings, civil or. criminal, in any court in respect of 
the publication in a newspaper of a substantially true report of any 
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immunities of each House, and of the members and the committees 
thereof. In the absence of any such law, the powers, privileges and 
immunitiesoftheHouse, and of the members and the Committees 
thereof continue to remain the same as those of tlie House of 
Conunons, IJ. K.., and of its members and Committees, at the time 
of the commencement of the Constitution, that is, 26th January, 
1950. 

In the United Kingdom, no attempt has so far been made to 
codify the entire law of privilege. There, the privileges of Parlia- 
ment are based “partly upon custom and precedents which are to be 
found in the Rolls of Parliament and the Journals of the ,two 
Houses and partly upon certain statutes which have been passed 
from time to time for the purpose of making clear particular matters 
wherein the privileges claimed by either House of Parliament have 
come in contact either with the prerogatives of the Crown or with 
the rights of individuals.’*- 

In India the plea for codification of Privileges was put forward 
in 1954 by the Press Commission.® 

Referring to that plea, the late Speaker (Shri G.V. Mavalankar) 
in his address to the Conference of Presiding Officers at Rajkot on 
the 3rd January, 1955 stated as follows ; 

proceedings of either House of Parliament, unless the publication is 
proved to have been made with malice. 

(2) Nothing in sub-section (1) shall be construed as protecting the publi- 
cation of any matter, the publication of which is not for the public 
good.” 

The Act also applies to Parliamentary proceedings broadcast hy wireless tele* 

graphy. 

(ii) In 1958-59, a private Member, Shri N. C. Bharucha, sponsored a Bill 
to include Members letters to Ministers within the meaning of the term “Pro- 
ceedings in Parliament” but it was rejected by Lok Sabha. See L. S. Deb. dt. 20th 
February, 1959. cc. 2241—2304. 

(ii) Under Section 321 (aa) of the Code of Criminal Procedure, Members 
of Parliament and Members of State Legislatures are exempt from liability to 
sen'e as jurors. 

(iv) Under Section 135 A of the Code of Civil Proceedure read with Article 
105 of the Constitution, Members of Parliament and State Legislatures are ex- 
empt from arrest and detention under civil process during the continuance of a 
session and during the forty days before and after such session. 

®Halsbury's Laws of England, 2nd Ed. Vol. XXIV, pp 345-46. 

^Report of the Press Commission (1954), Part I, p 421 (Para 1096). ' 
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“Tlie Press Commission considered this matter purely from the 
point of view of the Press. Perhaps they may have felt the 
difficulties of the Press to be real; but from the point of view of 
the legislature, the question has to be looked at from a different 
' angle. Any codification is more likely to harm the prestige and 
sovereignty of the legislature without any benefit being conferred 
on the Press. It may be argued that the Press is left in the dark 
as to what the privileges are. The simple reply to this is that 
those privileges which are extended by the Constitution to the 
legislature, its members etc. are equated with the privileges of 
the House of Commons in England. It has to be noted here that 
^ the House of Commons does not allow the creation of any new 
privileges; and only such privileges are recognized as have existed 
. . by long time custom. No codification, therefore, appears to be 
necessary.” 

The Conference of Presiding Officers unanimously decided that 
“in the present circumstances, codification is neither necessary nor 
desirable.” 

The question of undertaking legislation on the subject has engag- 
ed the attention of the Presiding Officers since 1938. Before 1947, 
the question was whether sections 28/7H of the Government of India 
Act, 1935 should be so amended so that the privileges of the Indian' 
Legislatures were made the same as those enjoyed by the British 
House of Commons. > 

At the Conference held in 1939 the discussion proceeded on the 
basis of the Bengal Legislative Assembly Powers and Privileges Bill, 
1939,® introduced in the Bengal Legislative Assembly on the 12th 
July, 1939. The Conference agreed- that there should be a definition 
of the privilege. However, no legislationonthesubjectwas ulti- 
'mately passed in the'Bengaf Legislature. 

In 1947^ the Conference agreed that each Province should send 
its own draft of privileges Bill to the Central Assembly Department- 
and thereafter a special session of the Conference might be called to 
consider the matter. However, in view of the announcement made 
by the Government of the U.K. on the 20th February, 1947, regard- 
ing transfer of power to India, the Chairman informed the Presid- 
•ing Officers of State Legislatures that-it would serve little purpose if 

•See Annexure — T. 

•See Annexure — 11. 
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they took up the drafting of a Privileges Bill before the Constitution 
-was settled." 

In September, 1949, when the question of enacting legislation on 
the subject was considered by the Conference, the Chairman (the 
late G.V. Mavalankar) expressed the view?; 

“It is better not to define specific privileges just at the moment 
but rely upon the precedents of the British House of Commons. 
The disadvantage of codification at the present moment is that 
whenever a new situation arises, it will not be possible for us to 
adjust to ourselves to it and give members additional jprivileges. 
Today, we are assiued that our privileges are the same as those of 

the Members of the House of Commons 

In the present set up any attempt at legislation will very pro- 
bably curtail our privileges. Let us, therefore, content ourselves 
with our being on a par with the House of Commons. Let that 
convention be firmly established and then we may, later on, think 
of putting it on a firm footing.” 

After some discussion, it was agreed by the Conference that a 
preliminary' survey might be made to collect ideas as to what the 
privileges should be and .io visualise the points on which legislation 
might be necessary. A Committee consisting of four Speakers was 
appointed to examine the recommendations received from the Pro- 
vinces on this matter. 

In their Report, the Committee of Speakers, made," inter alia,' the 
following obseivations .v ’ ■ 

■■ '“Article 194(3) of the Constitution of India provides that in 
'otlier respects — otlier than those referred to in clauses (1) and (2) 

'■ of the article— the powers, • privileges and immunities of a House 
--of the ' Legislature of a State, and of the members, and’the 
■ . .Committees .of a sHouse^ of such Legislature shah be such as^may 
.■ from'-timeito time be. defined by the Legislature by law, and, until 
-'’;so defined,. 'shall be those of the House of Commons of the Par- 
liament of the United Kingdom, and of its members and Com- 
mittees, . at the commencement of the Constitution. It seems 
. from this that, as soon as a Legislature enacts a law defining the 
powers, privileges and immunities of its members, the privileges 
of the House of Commons will not be available to the members 
■ of the. Legislature. The Committee is doubtful as to whether 
' under article 194(3) a Legislature can enact a law defining the 
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powers, privileges and immunities of its members in certain 
respects only and also providing therein that in other respects the 
powers, privileges and immunities will be those of the House of 
Commons. The Committee is of the opinion that if it is com- 
petent to a Legislature under this article to enact such a law, then 
only the Legislature should undertake a legislation defining the 
powers, privileges and immunities of Members. Otherwise, it 
would not be advisable to undertake any legislation at present.. 
Whether it is open to the Legislature to do so or not depends 
upon the interpretation of article 194(3). As the question is 
one of legal interpretation, the Committee has left the matter for 
the decision of the Speakers' Conference.” 

The issue of the codification of privileges and the Report of the 
Committee of Speakers was discussed in detail at the Conference of 
Presiding Officers held in August, 1950. In his opening address to the 
Conference, the Chairman (late Shri G.V. Mavalankar) observed : — 
“I believe it might not be out of place here if I were to express, 
as to how I feel about the question of legislation on matters of 
privileges, I may atonce say that I have an open mind and 
would willingly abide by the decisions that the Conference takes. 
But my own reaction for the time being is that we may allow 
the matter to rest for the present where it is, specially in 
view of the present level of parliamentary life in the country and 
the set-up of Governments. The Constitution has granted the 
maximum possible privileges when the same are equated to those 
of the House of Commons. Legislation in respect tliereof is,' 
therefore, now not at all necessary, or at least not so necessary 
as it was when the privileges were very much restricted. 
Further, I feel two great difficulties and handicaps if we were to- 
think of any legislation in respect of the privileges. These are — 
(i) Any legislation at the present stage would mean legislation 
only in regard to matters acceptable to the executive 
Government of the day. It is obvious that, as they com- 
mand the majority, the House will accept only what they 
think proper to concede. It is important to bear in mind 
that the privileges of members are not to be conceived with 
reference to this or that party, but as privileges of every 
member of the House, whether he belongs to Government 
or the opposition party. My fears are, therefore, that an 
attempt at legislation would mean a substantial curtail- 
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ment of the privileges as they exist today. We may think, 
therefore, of legislation after a few years, by which time 
we may expect that sound parliamentary conventions will 
grow. 

<ii) My second reason is that any legislation will crj’stallize the 
privileges and there will be no scope for the presiding autho- 
rities to widen or change the same by interpretation of tlie 
privileges as they exist in the British Parliament. Today 
they have an opportunity of adapting the principles on 
which the privileges exist in the United Kingdom to condi- 
tions in India. 

T may here invite yonr attention to the Secretary’s (Shri M. N. 
Kaul’s; note on the subject which is being circulated to you. It 
points out a fundamental aspect of the question which deserves 
careful and anxious consideration”. 

In his note referred to above, Shri M.N; Kaul had emphasized 
inter alia : — 

‘‘Our Constitution has one important peculiarity in that it con- 
tains a declaration of fundamental rights and the Courts have been 
empower^ to say that a particular law or a part of a law is void 
or invalid because it is in conflict with a particular fundamental 
right and therefore beyond the powers of Parliament. 

. At the present time, and until Parliament has codified its privi- 
leges, the privileges of Parliament are defined in the Constitution 
itself as being the same as those of the House of Commons in 
United Kingdom. It follows from this fact that at the present 
time the privileges of Parliament are part and parcel of the 
•Constitution and therefore, of what is known as the ‘fundamen- 
tal law’. The Courts will, therefore, be compelled to reconcile 
the existing law of privilege, which carries with it the power of 
the Speaker to issue a warrant without stating the grounds on 
the face of it, with the fundamental rights. It will be extremely 
-difficult for the Supreme Court to say that what is so explicitly 
provided in a part of the Constitution in regard to the existing 
privileges of Parliament is in any way restricted by the fundamen- 
. tal rights. 

•Once, however, the privileges are codified by an Act of Parliament 
in India, the position changes entirely.. .the statute will be examin- 
■ed in the same way as any other statute passed by Parliament, and 
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the Courts may Welcome to the conclusion that, in view of the- 
Rrovisions in the fundamental rights, it is not open to any legisla- 
ture in India to prescribe that the Speaker may issue a valid war- 
rant without disclosing the grounds of commitment on the face of 
the warrant . all matters would (then) come before the courts and 
Parliament would lose its exclusive right to determine matters 
relating to its privilege.” 

It may be mentioned here that in 1 958, the Supreme Court, (in 
their majority judgment) in the Searchlight case, upheld this view 
and declared ; 

“It is true that a law made by Parliament in pursuance of the 
earlier part of Art. 105(3 ) or by the State Legislature in pursu- 
ance of the earlier part of Art. 194(3) will not be a law made in 
exercise of constituent power.. .but will be one made in exercise 
of its ordinary legislative powers under Art. 246 read with the 
entries referred to above and that consequently if such a law 
takes away or abridges any of the fundamental rights, it will 
contravene the peremptory provisions of Art. ]3(2)'’an(i'will be 
void to the extent of such contravention and it may well be that 
that is precisely the reason why our Parliament and the State 
Legislatures have not made any law defining the powers,' 'privile- 
ges and immunities just as the Australian Parliament had not 
made any under section"49 of their Constitution corresponding 

to Art. 194(3) It doesmot however, follow that if the powers,. 

privileges or immunities conferred by the latter part of , those 
Articles are repugnant to the fundamental rights, they must also 
be void to the extent of such repugnancy. It must not be over- 
looked that the provisions of Art 105(3) and Art. 194(3) are- 
constitutional laws and not ordinary laws made by Parliament or 
the State Legislatures and that, therefore, they are as supreme as 
the provisions of Part III”. 

“Article 19(1) (a) and Art, 194(3) have to be reconciled and the 
only way of reconciling the same is to read Art. 19(1) (a) as 
subject to the latter part of Art. 194(3). ..In our judgment the 
principle of harmonious construction must be adopted and so 
constructed, the provisions of Art. 19(1) (a), which are general 
must yield to Art. 194(1) and the latter part of its clause (3) 
which are special.” 

Mr. Justice K. Subba Rao, in his minority judgment in the same: 
case, however, observed inter alia : 
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“The first thing to be noticed in cl. 3 of Art. 194 is that the 
Constitution declares that the powers, privileges and immunities 
of a House of Legislature of a State and of the members and 
Committees of a House of such Legislature are such as defined by 
the Legislatures by law. In the second part, as a transitory 
measure, it directs that till they are so defined, they shall be those 
of the House of Commons of the Parliament of the United 
Kingdom and of its members and Committees, at the commence- 
ment of the Constitution. I find it impossible to accept the 
contention that the second part is not a transitory provision; for, 
the said argument is in the teeth of the express words used there- 
in. it is inconceivable that the Constituent Assembly, having 
framed the Constitution covering various fields of activity in 
minute detail, should ha\e thought fit to leave the privilege of the 
Legislatures in such a vague and nebulous position compelling 
the Legislatures to ascertain the content of their privileges from 
those obtaining in the House of Commons at the commencement 
of the Constitution, I have no doubt, jherefprej that part twp of 
cl. (3) of Art. 194 is intende'd to be a'trahsitqry provision and ordi- 
narily, unless there is a cfear intention fo the'contrary, it cannot 
be given a higher sanctity than that of the first part of cl. t3).. 
When the Constitution e,\pressly made ,the laws, prescribing the 
privileges of the Legislature of a State of .Qm cpuntry , subject to 
, the fxmdamental rights, there is no apparent reason why , they 
should have omitted that limitation in the case oLthe privileges of 
the Parliament of the United Kingdom in their application to a 
State Legislature. 

The contention also, if accepted, would lead ‘to the anomaly of a 
law providing for privileges made by Parliament or a Legislature 
of our country being struck down as infringing the fundamental 
rights, while the same privilege or privileges, if no law'Vas made, 
would be valid. 

It may not be out of place to suggest to the appropriate autho- 
rity to make a law regulating the powers, privileges and immuni- 
ties of the Legislatures instead of keeping this branch of law in a 
nebulous state, with the result that a citizen will have to make a 
research into the unwritten law of the ’privileges of the House of 
Commons at the risk of being called before the Bar of the 
Legislature.” 


(A.I.R., 1959, S.C. 395- 422). 
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Speaking in Lok Sabha on the 20th February, 1959, on a private 
Member’s “The Parliamentary Privilege Bill” which sought to include 
Members’ letters to Ministers within the meaning of the term 
“Proceedings in Parliament”, the former Minister ofLaw, Shri 
Asoke K. Sen observed” ; 

“After all, it is now acknowledged more or less universally that 
matters of privilege should be left uncodified rather than codified 
...It is all the more so in this country. Though in England, 
Parliament may, if it so chooses, pass any law concerning 
privilege without any limitation whatsoever either by way of 
extending it or restricting it, in this country the moment we 
think of passing any law we shall have to contend with the 
limitations which the Constitution imposes upon us. Let us 
not be deluded into the idea that this House can pass any 
law concerning its privileges. It is all right to stick to those 
which have been inherited by reason of article 105 of the Consti- 
tution. But the moment we try to legislate, some of the laws we 
have inherited may be condemned if we try to codify them by 
passing laws ourselves, for, the whole of the limitations in part 
III of the Constitution and the other limitations will have full play 
the moment Parliament seeks to legislate. That matter has been 
made'quite cle'ar in the recent judj^ent qf the Supreme Court in 
the Patna Searchlight case wherein it appears to have been laid 
down that if Parliament sought to pass a law seeking to confer 
some privilege which it now enjoys, it might have been bad in 
law as well as against the Constitution. 

Yet, since no law has conferred it, and it is only a matter of 
inheritance, we continue to enjoy it. That is the position. 
Therefore, I think it will be a good rule of caution and prudence 
if we do not indulge in large scale legislation or indiscriminate 
legislation concerning the privileges of this House or of the other 
House. After all, centuries of experience of other Parliaments 
have cautioned them against landing themselves into a body of 
codified laws of privilege. I think we can safely follow it as a 
rule of caution ” 

The latest pronouncement on the subject by the Supreme Court 
was made in their Opinion on the Special Reference (No. 1 of 1964) 


’See L.S. Deb. 20-2-1959 cc. 2275—76. 
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made by the President in Keshav Singh’s case. The majority Opinion 

of the Supreme Court obser\'ed : — 

•‘That takes us to clause (3). The first part of this clause 
empowers the Legislatures of States to make laws prescribing their 
powers, privileges and immunities ; the latter part provides that 
until such laws are made, the Legislatures in question shall enjoy 
the same pow'ers, privileges and immunities which the House of 
Commons enjoyed at the commencement of the Constitution. 
The Constitution-makers must have thought that the Legislatures 
will take some time to make laws in respect of their powers, 
privileges and immunities. During the interval, it was clearly 
necessary to confer on them the necessary powers, privileges and 
immunities. There can be little doubt that the powers, privileges 
and immunities which are contemplated by clause '(3), are inci- 
dental powers, privileges and immunities which every Legislature 
must possess in order that it may be able to function effectively,' 
and that explains the purpose of the latter part of clause (3). 

The implications of the first part of clause (3) may, however, be 
examined at this stage. The question is, if the Legislature 'of a 
Stats' niakes a law which prescribes its^powers, privileges* and im- 
m.unitie§,.j,yould this law ie^subject to^Art. 13o'f not? It may 
be recalled that Art. 1 3 provides that Taws inconsistent' withl or 
in derogation of the fundamental rights would be void. Clause 
(1) of Art. 13 refers in that connection to tlie laws in force in the 
territory of India immediately before the commencement of the 
Constitution, and clause (2) refers to laws that the State shall 
make in future. Jpriiua fade, if the legislature of a State were to 
make a law in pursuance of the authority conferred on it by 
clause (3), it would be law within the meaning of Art. 13 and 
clause (2) of Art. 13 w'ould render it void if it contravenes or 
abridges the fundamental rights guaranteed by Part III. As we 
will presently point out, that is the effect of the decision of this 
Court in Pandit Sharma’s case. In other words, it must now be 
taken as settled that if a law is made under the purported exer- 
cise of the power conferred by the first part of clause (3), it will 
have to satisfy the test prescribed by the fundamental rights 
guaranteed by the Constitution. If that be so, it becomes at 
once material to enquire whether the Constitution-makers had 
really intended that tire limitations prescribed by the fundamental 
■rights subject to which alone a law can be made by the Legisla- 
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ture of a State prescribing its powers, privileges and immunities, 
should be treated as irrelevant in construing the latter part of 
the said clause. The same point may conveniently be put iii 
another form. If it appears that any of the powers, privileges 
and immunities claimed by the House are inconsistent with the 
fundamental rights guaranteed by the Constitution, how is the 
conflict going to be resolved. Was it the intention of the 
Constitution to place the powers, privileges and immunities 
specified in the latter part of cl. (3) on a much higher pedestal 
than the law which the legislature of a State may make in that 
behalf on a future date ? As a matter of construction of clause 
(3), the fact that the first part of the said clause refers to future 
laws which would be subject to fundamental rights, may assume 
significance in interpreting the latter part of clause (3).” 

Mr. Justice Sarkar in his dissenting Opinion, however, 
observed ; — . 

“Then as to the second part-of Art. 194(3) .being transitory, that 
. depends on what the intention of the Constitution makers was. 
No doubt it was provided that when the law was made by,’ the 
Legislature under .the first part of Art. 194(3) the,’ privileges’ of 
the House of Commons enjoyed under the latter part of that 
, provision would cease to be available,. But I do not see that it 
follows from this that the second part was transitory. .There is 
nothing to show that the Constitution makers intended that the 
Legislature should make its own law defining its privileges,. . jlhe 
Constitution makers had before them when they made the 
Constitution in 1950, more or less similar provisions in the 
Australian Constitution Act, 1901 and they were aware' that 
during fifty years, laws had not been made in Australia defining 
the privileges of the Houses of the Legislatures there but the 
Houses had been content to carry on with the privileges of the 
House of Commons conferred on them by their Constitution. 
With this example before them I have no reason to think that our 
Constitution makers, when they made a similar provision in our 
Constitution, desired that our Legislatures should make laws 
defining their own privileges and get rid of the privileges of the 
House of Commons conferred on them by the second part of 
Art. 194 (3). I think it right also to state that even if the rights 
conferred by the second part of Art. 194(3) were transitory, that 
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would not justify a reading the result of which would be to^ 
delete a part of it from the Constitution.” 

(A.I.R. 1965 S.C. 745). 


Position in other Commonwealth Countries 

Tn the United Kingdom, the privileges of Parliament have not 
-been codified so far. There, the privileges of Parliament are based 
largely upon custom and precedents. There are, however, certain 
statutes also which have been passed from time to time for the pur- 
pose of making clear particular matters wherein the privileges claimed 
by the Houses of Parliament have come in contact either with the- 
prerogatives of the Crown or with the rights of individuals. In this- 
connection, the Select Committee of the House of Commons, U.K. 
on the Official Secrets Acts, in their report 1939 observed : 

“The privileges of Parliament, like many other institutions oT 
the British constitution, are indefinite in their nature and stated 
in general and sometimes vague terms. The elasticity thus secured 
Has made it possible to apply existing privileges in new circum- 
stances from time to time. Any attempt to translate them into 
■ precise rules must deprive them of the very quality which rendeiis. 
them adaptable to new and varying conditions,, arid 'iiew'or 
unusual combinations of circumstances, and indeed,^' might have- 
the effect of restricting ' rather than ' safeguarding members’ 
privileges, -since ' it Would imply that, save in the-circumsfances- 
speciffed,’ a member could be prosecuted without any infringe- 
ment of the privileges of the House. ‘The dignity and indepen- 
dence of the two Houses,’ says Sir William Blackstone with 
great force, ‘are in great measure preserved by keeping their 
privileges indefinite. If all the privileges of parliament were set 
down and ascertained and no privilege to be allowed but what 
was so defined and determined, it were easy for the executive- 
power to devise some new case, not within the line of privilege, 
and under pretence thereof to harass any refractory member and 
violate the freedom of parliament.” 

(H.C. 101 (1938-39), p. (xiv), para 22)- 
The question of defining Parliamentary Pri^leges was also- 
raised in the House of Commons, U.K., when on the II th April, 
1957, Mr. Iremonger, M.P., stated that there was considerable public 
doubt and anxiety on the general question of the nature and extent 
of Parliamentary Privileges and requested the Leader of the House 
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1o grant some time for discussion of a Motion put on the Order 
Paper in the name of six Members including himself. The Motion 
read as follows : 

“That it be an instruction to the Committee of Privileges, in 
view of the prevailing public uncertainty and anxiety on the 
matter, to prepare and submit to the House a report which shall 
define the nature and clarify the purpose of Parliamentary Pri- 
vilege and recommend a procedure designed to secure its equi- 
table protection.” 

Mr. Butler, Lord Privy Seal and Leader of the House, promised 
lo give due consideration to the motion, but advised the Member to 
take his chances through a ballot for the Private Member’s Motion. 

He also recommended to the House to consider some very valu- 
able statements contained in the Report of the Selection Committee 
on the Official Secrets Acts of 5th April, 1939, which included the 
following weighty words of Sir William Blackstone : . 

“The dignity and independence of the two Houses are in great 
measure preserved by keeping their privileges indefinite.”^ 

In some-other Commonwealth countries,, notably Australia and^ 
Canada,, afthough Parliament has been empowered- under the Con- 
stitution fti define^by law its powers, privileges a'nd^irtimunities, no 
such legislation'has scrfar been enacted. - ■ ■ ■ < 

In the case of Australia, the powers, privileges and immunities 
of Parliament are governed by section 49 of the Commonwealth of 
Australia Constitution Act, 1900, which is in similar terms as 
article 105 (3) of the Constitution of India. 

In the case of Canada, Section 18 of the British North America 
Act, 1867, as substituted by the Parliament of Canada Act, 1875, 
■empowers the Parliament of Canada to define from time to time by 
Act the privileges, immunities and powers of each House of Parlia- 
■ment and of the Members thereof. 

In 1868, the Canadian Parliament enacted a law which gave to 
■each of the Houses, in almost the identical words used in the 
•original section 18 of the British North America Act, 1867, the 
powers, immunities and privileges enjoyed by the British House of 
•Commons at the time of passing the British North America Act, 


’H. C. Deb., Vol. 563, cc. 1300-01. 
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1867 “so far as the same are consistent with and not repugnant to- 
the said Act.” 

The Act stated that these were part of the general and public- 
law of Canada and “it shall not be necessary to plead the same, 
but the same shall in all courts in Canada and by and before all 
judges be taken notice of judicially. ”® 

“The privileges, immunities and powers of the Houses of Parlia- 
ment of Canada are thus potentially those of the British House of 
Commons, although their primary base is statutory and not estab- 
lished custom and inherent right.”® 

In South Australia, Parliament had been empowered by section 
35 of the Constitution Act, 1855-56, to define by Act the privileges, 
immunities and powers of two Houses and its members, provided 
they did not exceed the privileges, immunities and powers of the 
British House of Commons, as at the time of the passing of the- 
Act. In pursuance of this authority. Parliament of South Australia 
in 1858 enacted the Parliamentary Privileges Act, which set out in- 
comprehensive detail the privileges of the local legislature. This' 
Act, however, ^vas repealed by the South Australian Parliament in 
1872, since in its actual working great difficulties were experienced. 
For example, it was provided in the said Act that any warrant issued 
by the Speaker for the apprehension and imprisonment of any per- 
son adjudged guilty of contempt should contain a statement not only 
that the person named therein had been adjudged guilty of con- 
tempt by the House, but also specify the nature of such contempt 
in the words of the Act defining the'same, or in equivalent words. 
Power was thus given to every court that had jurisdiction in such' 
cases to decide upon the validity of the warrant, and it was not 
sufficient to plead the warrant alone in answer to an application 
under the habeas corpus Act, as the validity of it could be question- 
ed by the Court. In fact, if in the judgment of the Court, before 
which it came, the warrant of the Speaker was not held to be correct, 
“it was not worth the paper on which it was written.” 

James P. Boucaut, the Attorney-General while speaking on the 
second reading of tlie Bill he had introduced in 1 872 to repeal the 
Parliamentary Privilege Act, 1858, quoted Lord Cairns -as saying : 


'The Government of Canada by Dawson, (1954 Ed.), p. 398. 
*lbid. p. 399. 
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“Parliament’s most unmportant privilege is not to define their Pri- 
vileges. A privilege to commit which is dependent upon.the chance 
of some other body to whom a narrative shall be given of that 
which was done before their own eyes, being of the same opin- 
ion as you are as to whether it was a contempt or not, is no 
privilege at all.” 

These principles were recogniaed in the 1872 Act, and the 1858 
Act setting out details of parliamentary privileges was repealed. In 
•essence the 1872 Act declared that the privileges, powers and im- 
munities of the two Houses and its members and committees were 
to be the same as those of the House of Commons at the time of 
passing of the South Australian Constitution Act in 1856. This is 
still the law of parliamentary privilege today in South Australia.^® 

In some Commonwealth countries notably Ceylon, Kenya, 
Zambia, Mauritius, Nyasaland, Trinidad and Tobago and Malaysia, 
the privileges of Parliament have been specifically defined by law. 
Similarly, in the Union of South Africa, a former member of the 
•Commonwealth, the Parliament has, in pursuance of Section 57 of 
the South Africa Aot, 1909, enacted the Powers and Privileges of 
Parliament Act, 1911, which defines and declares all the powers and 
Ijrivileges of the Parliament of the Union of South Africa. Section 4 
■of the said Act, constitutes both Houses separately or jointly a “Court 
of.Record”, which may impose fines for contempt. Further, section 
5 provides, machinery for removing all questions of Parliamentary 
Privilege from the jurisdiction of the Courts of Law.^i Burma has 
nlso enacted (legislation in ,1959 defining the powers and privileges 
•of its Parliament. • ‘ _ 

The Privileges of Members of the,^U. S. Congress rest, primarily 
on the Constitution, .which gives them a conditional immunity from 
arrest - and an, unconditional freedom of debate in-tlie^House. Article 
ij section 6 of the U. S. Constitution provides : 

.“-‘.‘They (the-SenatOTs and Representatives) shall in all cases, ex- 
cept Treaso'n, Felony, and Breach of the Peace, be privileged 
. from Arrest during their Attendance at the Session of their res- 
. pective Houses, and in going to and returning from the same; 
and for any Speech or Debate in either House, they (the Sena- 

^"Responsible Government in South Australia by Gordon D. Combe, pp. 

104-05. . . 

TiParhamentary Procedure in South Africa by Ralph Kilpin. p. 191 - 
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tors and Representatives) shall not be questioned in any other 
place.” 

According to Rule IX of Rules of the U. S. House of Represen- 
tatives ; “Questions of Privilege shall be, first those effecting the 
rights of the House collectively, its safety, dignity, and the integrity 
of its proceedings; second, the rights, reputation, and conduct of 
Members individually in their representative capacity only; and 
shall have precedence of all other questions except motions to ad- 
journ.” 

In U. S. A. each House of the Congress has the power to punish 
its Members for disorderly behaviour and other contempts of its 
authority, as well as to expel a Member for any cause which seems to 
the House to render it unfit that he continues to occupy one of its 
seats.^- This power is generally emnnerated in the Constitution^® of 
the U.S.A. In such cases, the courts of law cannot inquire into 
the justice of the decision, or even so much as examine the proceed- 
ings of the House to see whether or not the proper opportunity for 
defence was furnished “ 

Although, the Constitution is silent about the power of the 
Houses of Congress to punish non-Members for committing con- 
tempts of their authority, each House has the inlierent power to 
punish contempts of its authority by persons, other than Members, 
where they are committed in its presence, of where they tend direct- 
ly to embarrass or obstruct its legislative proceed ings.^® This powef 
was first judicially confirmed imthe 1821 case of Anderson v. Dtinn.^^ 
In’that case, John Anderson,- a citizen, was -arrested on a -general 
warrant issued' by the Speaker- under the direction of the House, 
tried, and- censured ‘by the'-House, for attempted- bribery of a Mem- 
ber of the House of Representatives. After being reprimanded 
by the Speaker at the Bar of the House, he was discharged from 
* * 

. i-^Cooley’s Constitutional Limitations, Sth Ed. Vol. 1. p. 271. 

i^.Art. 11. Sec. 5, cl. 2 of the U. S. Constitution provides : '■ 

1 . “Each House m-iy determine the Rules of its proceedings, punish its Members 
for disorderly behaviour,'ahd, with the concurrence of two-thirds, expel a 
Member.” " ■ ' 

^'Cooley’s Constitutional Limitations, Sth Ed. Vol.,I, p. 271. See also Hijs 
; V. flarf/e.7, 3. Grzy, 46Sj Anderson Diinn, 6 Wheat 204; Tre/:c/i' v. 5enale, 
146 cal. 604. 

I’Cooley's Constitutional Limitations. Sth Ed. Vof. I, p. 272.' ' 

'»Wneat 204 (1821); Hinds’ Precedents. Vol. 11.1606-07. 
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custody. John Anderson, thereupon, brought a suit against the 
Serjeant-at-Arms of the House for assault, battery and false impri- 
sonment, which was finally settled by a decision of the United 
States Supreme Court, delivered by Mr. Justice Johnson in February, 
1821. The Supreme Court affirmed that either House of the 
Congress has the power to commit any person for its contempt as an 
essential implied power,^" As explained in a later case,i® in Anderson 
V. Dunn, it was “explicitly decided that from the power to legislate 
given by the Constitution to Congress there was to be implied the 
right of Congress to preserve itself; that is, to deal by way of 
contempt with direct obstructions to its legislative duties.^® 

In recent years, however, the Congress has practically abandoned 
its practice of utilizing the coercive sanction of contempt proceed- 
ings at the bar of the relevant House against contumacious witnesses, 
and has instead invoked the aid of the Courts in protecting itself 
against contumacious conduct.-” It has become customary to refer 
‘contempt of Congress’ cases against contumacious witnesses to the 
Department of Justice for criminal prosecution under the statute 
law.2i 

It is settled in English law that a commitment for contempt by 
the House of Commons is not examinable by any Court.”® The 
exclusion of lex parliamenti from the lex terrae or law of the land, 
has precluded judicial review of exercises of the legislative contempt 
power 

The American Courts have, howe,ver, never followed the English 
practice and precedents on the non-review-ability of the legislative 
exercises of the contempt power.®* As Chief Justice Warren of U.S. 
•Supreme Court has stated : “Unlike the English practice, from the 


I’A Commentary on the Constitution of the United States Vol. I, by Dr. 

Bernard Schwartz p. 122; Jefferson’s Manual, p. 123. 

^’Marshall v. Gordon, 243 U. S. 521 (1917). 

^‘Marshall v. Gordon 243 U. S. 521 537 (1917) quoted also by Dr. Bernard 
Schwartz, Vol. 1. p. 122. 

’"A Commentary on the Constitution of the United States by Dr. Bernard 
Schwartz, Vol. I, p. 125. 

•mid. 

=-’May, 17th Ed. pp. 93 and 173. 

“^A Commentary on the Constitution of th United States by Dr. Bernard 
Schwartz, Vol. I. p. 124. 

^•Ibid. 
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verj' outside the use of the contempt power by the legislature was 
deemed subject to judicial review.”-® 

It is seen that the United Kingdom, Canada, Australia and India 
have not so far codified the privileges of Parliament. On the other 
hand, a number of Commonwealth and other countries like Ceylon, 
Kenya, Malaysia. Zambia, Burma. South Africa, ect., have defined 
and declared the privileges of their Parliaments by law. 

In India, the demand for codification of the privileges ot Parlia- 
ment has been raised from time to time both inside and outside 
Parliament. The Press has been particularly foremost in raising this 
demand. 

On the 23rd March IP67, when the Speaker made an announce- 
ment in Lok Sabha regarding a Writ Petition field in the Supreme 
Court against the Speaker and Members of the Committee ot 
Privileges, questions were raised in the House whether legislation 
should be undertaken to define the privileges of the House. The 
Minister of Law, Shri P. Govinda Menon, thereupon, stated that if 
the view of the House was that legislation should be undertaken on 
the subject defining the privileges of Parliament.that wotild be a 
welcome step and he would be happy to have steps taken in that 
direction. The Minister of Law has further in reply to a question 
on the2ist June, 1967 stated that the question of defining the Privi- 
leges is under consideration. 

So far the predominant opinion has been against any codification 
and for leaving the position as it is. Those who do not agree with 
this view give several reasons for codification. Broadly speaking, 
these reasons fall into the following categories : 

(a) It is undignified for a sovereign country like India to write 
in its Constitution that the privileges, powers and immunities 
of its Parliament and legislatures are equated to those enjoy- 
ed by the British House of Commons. 

■ (b) There should be a clear e.\position of the various privileges, 

powers and immunities which the House of Parliament, their 
Members and Committees enjoy and they should be made 
definite and precise in their meaning. 


-Watkmgs v. United States 354. U. S. 17S. 192 (1957), cited by Dr. Bernard 
Schwartz in his Commentary on the Constitution of the United Slates, Vol. 1. 
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(c) The privileges, powers and immunities of Houses of Parlia- 
ment and their Members should be restricted to the barest 
minimum. 

(d) The courts should have full power to enquire into the 
existence of privileges, powers and immunities claimed by the 
Houses of Parliament and their proper exercise by the Houses; 
and to set aside any order made by the Houses or to give 
interim relief to a complainant pending final disposal of the 
complaint. 

As regards (a) above, the Constituent Assembly of India of its 
own accord and voluntarily decided that such a provision should be 
made in the Constitution. The relevant passages from the debates of 
the Constituent Assembly are reproduced in Annexure III. The 
provision is of an interim nature only. It is provided in the 
Constitution that Parliament and legislatures should in due time 
make laws defining their privileges, powers and immunities. The 
Constituent Assembly had no time to do it when the Constitution 
was being made. It was their opinion that the matter should be 
studied leisurely and after sufficient experience had been gathered, 
proposals in this regard formulated. It is a matter of opinion 
whether the time has come when an attempt should be made to 
undertake this work. A strong argument now in favour of such a 
course is that during the last 17 years sufficient experience has been 
gained and sound conventions and a number of precedents have 
grown on the subject. It is, therefore, worthwhile examining whether 
the interim provision should be replaced now by a permanent law 
which will do away with the necessity of referring to the position in 
the British House of Commons. 

As regards (b) above, there is no doubt that it will be helpful if 
there is the clearest exposition of the various privileges, powers and 
immunities which the Houses of Parliament, their Members and 
Committees enjoy. In fact attempts have been made during the last 
17 years to enumerate these privileges, powers and immunities at one 
place. However precisely the law of privilege may be stated, there 
is bound to grow from time to time a body of precedents and case 
law on the subject which in due course will accumulate. Law alone 
will not be sufficient. The decisions made by the Houses from time 
to time, the reports of the Privileges Committee, the debates in the 
Houses, the judgments of the courts will also steadily increase along 
with the law and they will all form the whole body of law of 
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privilege. Even as it is, the law that is at present applicable is not 
unknown. It is stated in May’s Parliamentary Practice, reports of 
various Privileges Committees, debates in the Houses and various 
books that have appeared on the subject. A point to be noted in 
this connection is that despite one’ s wishes and attempts, the law 
relating to'privileges, powers and immunities can never be made 
definite and precise absolutely ; because the most important privilege 
of a House of Parliament is to punish any one for its contempt and 
what constitutes contempt can never be precisely defined. In any 
definition a residue will always remain undefined. The House will 
have the power to punish for any contempt and the House will be 
the sole judge to determine what constitutes contempt and in what 
circumstances and what punishment should be given for it in each 
case. 

As regards (c) and (d), if the intention behind the codification is 
that the present privileges should be whittled down or curtailed, 
either expressly or by choosing words and phrases which will 
amount to such curtailment, then the motive behind the suggestion 
for codification is liable to be misunderstood. Codification should 
not mean that the present privileges, powers and immunities which 
are essential for a Parliament should in any way be abridged or 
curtailed. If codification also means that there should be an 
external authority other than the House, say courts of Law, who 
should enquire into the existence of privileges, powers and immuni- 
ties enjoyed by the Houses of Parliament, or that the courts should 
have the right to entertain appeals against orders of the Houses of 
Parliament or should have the power to set aside any order passed 
by the Houses of Parliament or grant interim relief to the complain- 
ants, then the purpose is not to codify the privileges, powers and 
immunities of Parliament, but to take away or curb those powers 
under the suggestion of codification. The privileges, powers and 
immunities which are at present enjoyed by the British House of 
Commons are the barest minimum which a Parliament should have 
to protect its authority, dignity and honour and therefore Parliament 
will have to be vigilant that when any law to define and declare 
privileges, powers and immunities of Parliament is undertaken, it is 
ensured that the present position is kept intact. It is essential that 
as originally envisaged by the Constituent Assembly, the authority of 
the Courts is ousted. It is relevant in this connection to quote what 
the Speaker of Lok Sabha and the Conference of Presiding Officers 



84 • PARLIAMENTARY PRACTICES IN INDIA 

stated in Januarj', 1965. The relevant passages from the speech of 
the Speaker of Lok Sabha and the resolution of the Conference of 
Presiding Officers are given at Annexure IV. 

The courts in India have clearly stated that if the present provi- 
sion in the Constitution is replaced by an ordinary law of Parliament, 
the courts will have full power to examine vires of such law, to 
entertain applications and writ petitions as in the case of .any other 
law and to pass such judgment as the courts may deem fit.-” In the 
face of this clear exposition by the courts, any ordinary law will not 
meet the requirements of the case. Therefore in order to achieve 
the purpose it is essential that in case privileges, power-s and immu- 
nities of Parliament have to be codified, they should from part of the 
Constitution itself and it has to be specifically provided therein that 
the authority of the courts to enquire into them is barred. Further, 
the privileges will have to be stated in such a way that they are 
adaptable to new and varying conditions and new or unusual combi- 
nations of circumstances. The w'hole idea should be that the 
authority, dignity and the independence of the Houses should bb 
prcseiwed with the aid of the pow'er of the Houses to apply the 
privileges to all circumstances and cases that may arise and not be 
limited by any interpretation of the strict definition; and the Houses 
should not be rendered helpless in any new case which may threaten 
to violate their freedom. 

To sum up, the time is perhaps ripe when an exploratory survey 
should be undertaken to see whether and how the privileges, powers 
and immunities of the Houses of Parliament, their Members and 
Committees should be defined and declared and for this'purpose a 
Study Committee of Parliament should be appointed by Parliament 
to study the subject in all its aspects and to make a report which 
may form the basis for appropriate legislation. The Committee 
should also examine and report whether a complete and compre- 
hensive law' should be enacted at the same time, or it should be 
made piecemeal under different headings from time to time and 
further how much of it should be embodied in the Constitutions and 
what points should be in the form of ordinary law. 
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Section 24 (J) of the Government of India Act, 1919 

24(7) Subject to the rules and standing orders afiecting the 
chamber, there shall be freedom of speech in both chambers of the 
Indian legislature. No person shall be liable to any proceedings in 
any court by reason of his speech or vote in cither, chamber or by 
reason of anything contained any offiicial report of the proceedings 
of either chamber.’ 

Section 2S of the Government of India Act, 1935 
Privileges, etc. of members 

28. (1) Subject to the provisions of this Act and to rules and 
standing orders regulating the procedure of the Federal Legislature, 
there shall be freedom of speech in the Legislature, and no member 
of the Legislature shall be liable to any proceedings in any court in 
respect of anything said or any vote given by him in the Legislature 
or any committee thereof, and no person shall be so liable in respect 
of the publication by or under the authority of either Chamber of 
the Legislature of any report, paper, votes or proceedings. 

(2) In other respects the privileges of members of the Chambers 
shall be such as may from time to time be defined by Act of the 
Federal Legislature, and until so defined shall be such as were 
immediately before the establishment of the Federation enjoyed by 
members of the Indian Legislature. 

(3) Nothing in any existing Indian Act, and, notwithstanding 
anything in the foregoing provisions of this section, nothing in this 
Act. shall be construed as conferring, or empowering the Federal 
Legislature to confer, on either Chamber or on both Chambers sit- 
ting together, or on any committee or officer of the Legislature, the 
status of a court, or any punitive or disciplinary powers other than 
a power to remove or exclude persons infringing the rules or stand- 
ing orders, or otherwise behaving in a disorderly manner. 

(4) Provision may be made by an Act of the Federal Legislature 
for the punishment, on conviction before a court, of persons' who 
refuse to give evidence or produce documents before a committee 
of a Chamber when duly required by the chairman of the committee 
to do so : 
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Provided that any such Act shall have effect subject to such rules 
for regulating the attendance before such committees of persons 
who are, or have been, in the service of the Crown in India, and 
safeguarding confidential matter from disclosure, as may be made 
by the Governor General exercising his individual judgment. 

(5) The provisions of sub-sections (1) and (2) of this section 
shall apply in relation to persons who by virtue of this Act have 
the right to speak in, and otherwise take part in the proceedings of, 
a Chamber as they apply in relation to members of the Legislature, 



ANNEXURE II 


The Bengal Assembly Powers and Privileges Bill, 1939* 

A 

BILL 

To regulate the powers and privileges of members of the Bengal Legis- 
lative Assembly. ' ' 

Preamble 

Whereas by Section 71 of the Government of India Act of 1935 
the privileges of members of a Chamber of Provincial Legislature 
shall be such as may from time to time be defined by an Act of the 
Provincial Legislature. 

And Whereas it is expedient to define the privileges of the 
Bengal Legislative Assembly and of the members thereof. 

And Whereas it is essential to make other provisions, so that 
the Assembly and the other members thereof may duly and properly 
discharge their duties and functions. — 

Be it hereby enacted as follows : 

Short Title 

1. This Act may be called the Bengal Assembly Powers and 
Privileges Act, 1 939. 

Commencement 

2. It shall come into force with effect from such date as it may 
receive the assent of the Governor in accordance with the provisions 
of Sections 75 of the Government of India Act of 1935. 

Freedom of Speech and Debate 

3. (1) There shall be freedom of speech in the Assembly or any 
Conunittee thereof and such freedom of speech shall not be liable 
to be impeached or questioned in any court. 

(2) Nothing in any Rules and Standing Orders regulating the 
procedure of the Assembly shall be deemed to take away the right 


•Published in the Calcutta Gazette, 27th July, 1939, 
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of any member conferred on him by Section 71 of the Government 
of India Act of 1935 or by any of the provisions of this Act and no 
member shall be liable to any civil or criminal proceedings in any 
court in respect of anything said or any vote given by him 
in the Assembly or in any Committee thereof contrary to such Rules 
and Standing Orders, and in any proceeding in any court he shall 
be deemed to have the right as conferred on him by Section 71 of 
the said Act or by any of the provisions of this Act, as if there were 
nothing in such Rules and Standing Orders restricting him in any 
authorised manner. 

Members not liable to Civil or Criminal Action 

4. No member shall be liable to any civil or criminal proceed- 
ings, by reason of any matter or thing which he may have brought 
up or given notice of his intention to bring up, before the Assembly 
or any Committee thereof, by petition. Bill, resolution, motion, 
question or otherwise and notwithstanding such petition, resolution, 
motion. Bill, question or otherwise being disallowed or not being 
admitted by Mr. Speaker or by any other person duly entitldd and 
to do so. 

Freedom from Arrest in Civil Proceedings, etc. 

•5. No member of the Assembly shall be liable to arrest, deten- 
tion or imprisonment in respect of any debt or any matter which 
may be subject of civil proceedings or under any civil process during 
the sessions of the Assembly and for two weeks before the beginning 
of a session and after the prorogation of the Assembly. 

Personal Appearance in Civil Courts etc. 

6. A member of the Assembly shall be e,\empt from personal 
appearance in any civil or revenue court during the sessions of the 
Assembly. 

Information of Arrest in Criminal Charges 

7. If any member of the Assembly is arrested, detained, con- 
victed or imprisoned on any criminal charge or otherwise, informa- 
tion of such arrest, detention, conviction or imprisonment together 
with the charges against such member shall forthwith be sent to 
Mr. Speaker by person or persons under whose authority or order 
the arrest, detention, conviction or imprisonment is effected. 



CODIFICATION OF PRIVILEGES OF PARLIAMENT • 89 

attendance of a Member if convicted 

8. If Mr. Speaker, on information received as provided for in 
•Section 7 of this Act or othenvise, is of opinion, and if he thinks 
necessary after consulting the wishes of the Assembly that the 
presence of a member, who has been arrested, detained, convieted or 
imprisoned is essential for the purposes of the proceedings of the 
.Assembly or any Committee thereof, Mr. Speaker shall inform tlie 
Provincial Government accordingly and the Provincial Government 
shall take necessary steps forthwith to bring such member on such 
escort as they may consider necessary or in such other manner as 
:they may deem necessary before Mr. Speaker and such member may 
.attend such meeting of the Assembly or any Committee thereof as 
the case may be on such day or days as may be required by Mr. 
Speaker : 

Provided further that the Provincial Government may take such 
-Steps as they may consider fit for-the custody of the member during 
the time the presence of such member is not necessary in the Assem- 
bly or the Committee thereof. 

.Attendance of a Member detained or arrested on a Bailable Charge. 

9. If any member of the Assembly is arrested or detained on 
.any criminal charge and a court before whom any such case is pend- 
ing against such member is duly informed by the member that he 
has been summoned to attend anj' session of the Assembly or any 
Committee thereof, such court shall, if the charge against such 
member is of a bailable offence, release such member on his personal 
-cognizance or bail as the case may be, in sufficient time to enable him 
to attend the session of the Assembly or any Committee thereof as 
the case may be, provided that the provisions of this section shall 
not be applicable on the day or da 3 's which the court in usual course 
fi.xes for the trial of the case against such member. 

Freedom of Moxement 

10 . Every member of the Assembly shall have freedom of move- 
Tuent in his constituency or any other place within the Province for 
the purpose of discharge of his duties as member unless he is arrest- 
ed, detained or imprisioned or otherwise dealt with on a criminal 
vcharge or in a criminal proceeding. 
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Members and Officers exempt from liability to serve as Jurors ahff 
Assessors. 

11. Members of the Assembly and all officers and persons em- 
ployed by the Assembly Department are exempt from liability to 
serve as jurors or assessors as provided in the Criminal Procedure 
Code. 

Mr. Speaker exempted from Personal Appearance in Court 

12. Mr. Speaker of the Assembly shall be exempt from persona! 
appearance in court 

Mr. Speaker exempted from Arrest, Detention, or Imprisonment. 

13. Mr. Speaker of the Assembly shall be exempt from arrest, 
detention or imprisonment on a civil process, and shall not be liable- 
to be arrested, detained or imprisoned in any criminal proceeding or 
trial, unless duly convicted in a court of law. 

No Process to be served in the Assembly 

14. No process, civil or criminal, shall be served within the- 
precincts of the Assembly nor shall any such process be served 
through Mr. Speaker or any officer of the Assembly; 

Provided that if such process is against any employee of the- 
Assembly Department, it may be served within the precincts of the 
Assembly with the permission of Mr. Speaker, but not through him.. 

Non-Attachment of Salaries and Allowances 

15. Salaries and allowances paid or payable to Mr. Speaker and 
Mr. Deputy Speaker, the Ministers and the Members of the Assembly 
under the provisions of the Government of India Act, 1935, shall, 
not be liable to attachment and sale in execution of a decree, under 
the provisions of the Civil Procedure Code. 

Non-liability for acts done by or under the Authority of the- 
Assembly. 

16. No person shall be liable to any civil or criminal proceeding, 
for acts done in obedience to or by or under the authority of ther 
Assembly and/or for acts done under the provisions of this Act. 
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No Action for removing or excluding Persons infringing Rules 

17. No action, civil or criminal, shall lie against any person in 
removing or excluding by order or authority of Mr. Speaker or oP 
the Assembly persons infringing the Rules or Standing Orders or 
otherwise behaving in an disorderly manner within the precincts oP 
the Assembly. 

Summoning Witnesses 

18. (1) The Assembly or any Committee thereof may direct any 
person to attend before the Assembly or the Committee as the case- 
may be and to produce any paper, book, record or document in the- 
possession or under the control of such person. 

Issue of Summons 

(2) Any order to attend to or to produce documents, etc., shall 
be notified to the person by a summons under the hand of the 
Secretary to the Assembly under the orders of the Speaker or the- 
Chairman of the Committee as the case may be ; and in every such, 
summons there shall be stated the date, the time and the place where 
the person siunmoned is required to attend. 

Service of Summons 

(3) Such summons shall be served by the delivery thereof or 
leaving at the usual or the last known place of residence of the 
person concerned, through the District Magistrate within whose 
jurisdiction the said residence lies, who shall get it served by any 
person authorised by him in this behalf. 

Travelling and Daily Allouances of Witnesses 

(4) Any person so summoned to attend shall be entitled to- 
receive from the Secretary to the Assembly Department such travel- 
ling and daily allowance as may be admissible under rules framed 
in this behalf by Mr. Speaker. 

Oath 

(5) The Assembly or any Committee thereof may require any 
such witness appearing before them to be examined upon an oath or 
affirmation and it shall tliereupon be lawful for the Secretary of the- 
Assembly or any person authorised by Mr. Speaker of the Assembly 
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or the Chairman of the Committee as the case may be to administer 
■an oath or affinnation. 

Refusal or Failure to appear 

( 6 ) Subject to the proviso of Section 71(4), or any other pro- 
vision of the Government of India Act, 1935, if any person 
summoned to appear refuses or fails without reasonable cause, to 
appear or to produce on requisition any paper, book, record or 
document, as the case may be, which may be in his possession, 
power or control, he shall be punished with simple imprisonment 
which may extend to one year and with fine which may extend to 
one thousand rupees. 

False Evidence 

(7) Any person appearing as a witness, intentionally giving a 
alse answer to any question or e.xamination, shall be punished with 

sirnple imprisonment which may extend to two years and with fine 
which may extend to two thousand rupees. 

Immunity of Witnesses 

(8) Subject to the provisions of the Government of India Act, 
1935, every witness so summoned and examined, shall answer fully 
■and faithfully any questions put to him before the Assembly or any 
Committee thereof and shall not be liable in civil or criminal law 
for any such answer given or tendered by him and all proceedings 
arising thereof in any court shall be stayed on the production of a 
certificate signed by Mr. Speaker under seal of the Assembly that 
the witness was so required to answer or to produce. 

Bribery 

19. (1) Whoever being a member or an officer of the Assembly 
accepts any bribe to influence him in his conduct as such member or 
officer, or any fee, compensation, gift or reward for or in respect of 
any promotion, support or opposition to any Bill, resolution, ques- 
tion, matter or thing submitted to or intended to be submitted to 
the Assembly, or any money in relation to his duties as a member 
of the Assembly, other than what is paid or payable to him by 
virtue of the provisions of any law or rules framed thereunder, 
shall be punished with imprisonment for a term which may extend 
to five years and shall also be liable to a fine which may extend to 
five thousand rupees. 
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(2) Whoever offers any such bribe or fee; compensation, gift, 
reward or money shall be punished with imprisonment for a term 
which may extend to two years and shall also be liable to a fine 
which may extend to two thousand rupees. 

Disturbance in the precints of the Assembly 

20. Whoever not being a member of the Assembly, creates any 
disturbance within the precincts of the Assembly, whereby the pro- 
ceedings of the Assembly or of the Committee thereof are or are 
likely to be interrupted or obstructed shall be punished with simple 
imprisonment which may extend to six months or with fine or with 
both. 

Publication by or under authority of the Assembly 

21. Any publication of any report, paper, votes or proceedings 
by order of Mr. Speaker in connection with the Assembly or any 
Committee thereof shall be deemed to be duly published by or 
under the authority of the Assembly and no person shall be liable 
to any damages or to any proceedings in any court in respect of 
anything done in pursuance of such authority or order. 

Faithful and correct report of proceedings 

22. No Editor. Printer of Publisher of any newspaper or any 
person connected with editing, printing and publishing of such news- 
paper shall be liable in law on account of a faithful and correct 
report or a faithful and fair summary of the proceedings of the 
Assembly, provided that the provisions of this section shall not be 
applicable to any part of the proceedings publication w'hereof is 
prohibited by Mr. Speaker. 

Obstructing officer and persons in the employ of the Assembly. 

23. Any person obstructing in any manner an officer or any 
other person employed by the Assembly coming to the Assembly in 
the lawful discharge, or in the execution of his duties shall be 
punished with rigorous imprisonment which may extend to six 
months or with fine which may extend to one thousand rupees or 
with both. 
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Impersonating another for admission to the Assembly 

24. Any person impersonating another person to whom a visi- 
tor’s ticket may be issued under Rules and Standing Orders of the 
Assembly for admission to the Assembly Chamber or making a 
false statement or representation for getting a visitor’s ticket, shall 
be punished with simple imprisonment whieh may extend to three 
months or with fine which may extend to Rs. 250 or with both. 

Suspension or c.xpuision for grossly disgraceful, disreputable or 
heinous conduct. 

25. Any member of the Assembly, who after due enquiry by 
the Committee of Privileges constituted under the Rules and Stan- 
ding Orders of the Assembly, is found guilty of grossly disgraceful, 
^iisreputable or heinous conduct may be suspended from the service 
of the House or be expelled from the House, after a resolution is 
■carried in the Assembly for such suspension or expulsion and for 
such term or period as may be specifically mentioned in the said 
resolution, and notwithstanding anything in this or any other Act, 
•such member upon such expulsion or suspension, shall absent him- 
self from the sittings of the Assembly or any Committee thereof and 
shall not be entitled to any of the privileges and powers of a mem- 
ber or to draw any salary, allowance or emoluments attached to 
his office as a member of the Assembly, for the period of suspens- 
ion or expulsion, provided that the period of such expulsion or 
suspension shall not be deemed to be absence under section 68(4) of 
•the Government of India Act of 1935. 

-Offence of contempt 

26. Any person committing any of the following acts outside 
the Legislature shall be guilty of contempt of the Assembly and 
shall be punished with simple imprisonment which may extend to 
six months or with fine which may extend to one thousand nipees or 
■with both — 

(a) Wilful misrepresentation of debates or proceedings of the 
Assembly. 

(b) Publication of proceedings of a Select Committee or a Com- 
mittee of the Assembly or publication of report of such a Committee, 
until such proceedings or report have been presented to the Assem- 
bly. 
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(c) Libellous reflections against the proceedings of the Assem 
Wy. 

(d) Assault, insult, obstruction or menace to any member in his 
coming to or going from the Assembly or assault to any member 
upon the account of his votes or speeches in the Assembly or upon 
the account of his conduct or behaviour in the Assembly or force 
assault or threat of assault to compel any member to declare him- 
self in favour of or against any question then pending or expected 
to be brought before the Assembly, otherwise than in the exercise of 
the free choice of such member. 

(e) Reflections on the character or the conduct of Mr. Speaker 
or accusation of partiality in the discharge of his duties. 

(0 Maliciously false or scandalous charges or imputations or 
libellous charges against a member of the Assembly touching his 
conduct as a member in the Assembly. 

(g) Unduly influencing any witness in regard to any evidence to 
be given by him before the Assembly or any Committee thereof. 

26B, Nothing in this Section shall debar any civil or criminal 
proceedings under any other law by any other person or persons. 

Applicability of the Act to Committees 

27. The provisions of this Act shall apply mutatis mutandis to 
any proceedings of any Committee of the Assembly. 

No prosecution except on complaint of Mr, Speaker and stay of 

proceedings 

28. No prosecution shall lie under the provisions of this Act 
except on the complaint in writing of the Secretary to the Assembly 
by authority of Mr. Speaker and signed under the seal of the 
Assembly and at any stage of the proceedings Mr. Speaker may, in 
pursuance of a resolution carried in the Assembly in any case under 
section 20 of this Act, and in any other case of his own motion 
report not to prosecute further and on receipt of such report all pro- 
ceedings under the provisions of this Act in any court shall be 
stayed and deemed to be withdrawn. 

Cognizance of an offence under the Act 

29. (i) No court shall take cognizance of or shall try an offence 
under the provisions of this Act unless he is a Presidency Magistrate 
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or Magistrate of the First Class, provided that offences under section 
26 (c). (e) and (g) shall be taken cognisance of and shall be triable- 
only by the High Court and the court shall, upon any such complaint 
received, without any examination of the complainant or any 
other person, issue warrant with or without bail, as the court may 
deem necessary for the attendance of the accused and shall thereafter 
proceed with the trial according to law. 

(ii) The Advocate-General of Bengal on the receipt of a report 
from the Secretary as authorised by Mr. Speaker in a case arising 
out of section 26 (c), (e) and (g) shall move the High Court and 
shall file the complaint as provided for in section 26 of this Act and 
the case shall thereafter be proceeded with subjeet to the provisions 
of this Act and the same procedure as followed in a case of contempt 
against the High Court shall be followed. 

Judicial notice of the complaint 

30. In any proceedings under this Act. the court shall take 
judicial notice of any complaint in writing or of any report as 
provided in this Act. 

Privileges, Immunities and powers to be the general and public law 

31. (1) All Privileges, Immunities and Powers of the Assembly or 
of the members under this Act or of the Government of India Act 
of 1935, shall be part of the general and public law of the province 
and it shall not be necessary to plead the same, but the same shall 
be judicially noticed in all courts. 

(2) Whenever any question relating to such Privileges, Immuni- 
ties or Powers or relating to any offence under this Act are in issue, 
the court shall take judicial notice of any proceedings of the Assembly 
published by or under authority of the Assembly in connection 
therewith. 

Appointment of tribunal 

(32) (i) Where it has been resolved by the Assembly that it is 
expedient that a tribunal be established for enquiring into a definite 
matter described in the Resolution as of urgent public importance, 
the Chief Justice of the High Court in pursuance of the Resolution 
shall appoint a tribunal consisting of not less than three Judges of 
the High Court, and in such case the tribunal shall have all such 
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powers, rights and privileges as are vested in the High Court for the 
purpose of enforcing the attendance of witnesses, examining them on 
oath, affirmation or otherwise, compelling the production of docu- 
ments, subject to rules of court, the issuing of a commission or 
request to examine witnesses abroad, and a summons signed by one 
or more members of the tribunal may be substituted for and shall be 
equivalent to any formal process capable of being issued in any 
action for enforcing the attendance of witnesses and compelling the 
production of documents. 

(ii) If any person — ■ 

(a) on being duly summoned as a witness before a tribunal 
makes default in attending ; or 

(b) being in attendance as a witness refuses to take an oath 
legally required by the tribunal to be taken, or to pro'duce 
any document in his power or control legally required by 
the tribunal to be produced by him, or to answer any 
question to which the tribunal may legally require an 
answer ; or 

(c) does any other thing which would, if the tribunal had been 
a court of law having power to commit for contempt, have 
been contempt of that court ; 

the chairman of the tribunal may certify the offence of that person 
' under his hand to the High Comt and the court may thereupon 
enquire into the alleged offence and after hearing any witnesses who 
may be produced against or on behalf of the person charged with 
tlie offence, and after hearing any statement that may be offered in 
defence, punish or take steps for the punishment or that person in 
the like manner as if he had been guilty of contempt of the court. 

(iii) A tribimal to which this Act is so applied as aforesaid — 

(a) shall not refuse to allow the public to be present at any 
of the proceedings of the tribunal unless in the opinion of 
the tribunal, it is in the public interest expedient to do so 
for reasons connected with the subject-matter of the 
inquiry or the nature of the evidence to be given ; and 

(b) shall have power to authorise the representation before 
them of any person appearing to them to be interested by 
counsel or solicitor or otherwise, or to refuse to allow 
such representation. 
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(iv') The findings and the report of the tribunal with certified 
copy of all evidence and of documents or with the original records 
of such evidence and documents, shall be sent bj' the tribunal to the 
■Assembly. 

Definition and meaning 

33. (l)In;^this Act, unless it appears from the reference or 
context, words and terms shall have the same meaning and defini- 
tion as in the Government of India Act, 1935. 

(2) Subject to the provisions of this section and of this Act, 
words and terms shall have the same meaning as in the Indian 
Penal Code, Criminal Procedure Code and the Indian Evidence Act. 

Trial of cases 

34. Except as otherwise provided for and subject to the pro- 
visions of this Act, the provisions of the Criminal Procedure Code 
and of the Indian Evidence Act Shall apply to all cases arising out 
of offences under this Act. 


STATEMENT OF OBJECTS AND REASONS 

Under Section 71 of the Government of India Act, every legisla- 
ture has now the power to define its own privileges, with this res- 
triction that it cannot function as a Court to punish any breach of 
privileges. The Bill, therefore, provides for the trial of all such 
breaches by the Courts. 

In order that the legislative duties of a member may not be 
hampered in any way, the Bill provides that a member should not 
be liable to arrest, detention or imprisonment in any Civil proceed- 
ings or under any civil process during Assembly session and for a 
period of two weeks before and after and that he should be exempt 
from personal appearance in any civil or revenue court during 
sessions and should also be exempt from liability to serve as jurors 
or assessors. 

The Government of India Act provides that a chamber of a 
Legislature may declare the seat of a member vacant, if he is absent 
without permission of the chamber of sixty days from all meetings. 
If a member is, therefore, detained, convicted or imprisoned on a 
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'criminal charge or otherwise, compelling him to be absent from'- the 
sittings of the Assembly, it is necessary that the- Assembly should 
Jnive information, of Ahe fact and the Bill, 'therefore, makes necessary 
■provision for such inforrnation being sent to the Assembly- -'d 

■ It is not ' intended that beyond sending such information there 
should be any interference with the administration of the criminal 
■la'w, but .so long, a member remains a member of a legislature, in 
Avhich special interests apart from territorial representation,* have 
been specially provided for. it is possible that a member’s presence, 
even though he is under detention or imprisonment, may be 
necessary for the purpose of the Assembly and provision has, there- 
.fore, been made for bringing such member under proper esaoct 
before Mr. Speaker for such period as may be required for such 
special purposes and if considered necessary and desirable. ' , 

It has also, been provided that a member accused of a bailable 
offence should be given bail to enable him to attend to his legisla- 
.tive duties except on days his trial may be fixed. 

. The Bill also provides for freedom of movement of a member 
within the province unless by virtue of the operation of the criminal 
Jaw of the land, his movement is restricted in any manner. 

The Bill provi,des that Mr. Speaker should be exempt from per- 
sonal appearance in any • court and unless convicted in due course 
, of law should not be liable to be arrested, detained or imprisoned 
•on any criminal process or in any criminal proceeding. This 'is 
obviously necessary so that the work of the legislature may not be 
• disorganised or paralysed. Exemption of certain class of persons 
from personal appearance in criminal courts is not Without prece- 
dence, in the law of this country. 

The Bill provides that no civil or criminal process should be 
■served within the Assembly House nor should such process be 
served through Mr. Speaker. 

Salaries and allowances of members as also of Mr. Speaker and 
the Ministers are necessary emoluments for the proper functioning 
of the Legislature and the Bill, therefore, provides that they should 
not be liable to attachment or sale, in execution of a decree. 

Provision has been made for the summoning of witnesses by the 
Assembly and detailed provisions have been made for this purpose. 
While witnesses are made immune from any civil or criminal 
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. liability for their evidence any refusal to attend or giving of false 
evidence is made a penal offence. 

In order that there may not be any doubt as to the legal liabili- 
ties of persons connected with tlie publications, by order of 
Mr. Speaker, of the Assembly papers, the Bill provides that no one 
should be liable in law for such publications. 

Faithful and correct report of the proceedings of the Assembly 
or faithful and fair summary of reports in newspapers, are made 
immune from any liability in law. 

The Bill provides for certain penal offences and for legislative 
contempts and makes provision for special procedure and special 
rules of evidence for such offences. It is intended that no such case 
should be taken cognisance of by any court except on the complaint 
of Mr. Speaker who is also given power to withdraw such cases. 
These offences include bribery and acceptance of money in relation 
to legislative works. 

Following the procedure in England, provision has been made 
■for the constitution of a tribunal of High Court Judges to investi- 
gate into matters of urgent public importance, if so desired by a 
resolution of the Assembly. Momentous matters are likely to arise 
from time to time and a judicial enquiry is always the best method 
for proper enquiry and investigations into such matters of public 
importance. The budget disclosures sometime back in England, 
were referred to a judicial tribunal of this nature. This Bill pro- 
vides for exactly similar procedure in such circumstances. 

Various other matters are also provided in the Bill arising out of 
privileges and for the proper functioning of the legislature. 

Sd/- M. ASHRAF ALI, 
M ember-in-citarge: 



ANNEXURE III 


Extracts from Constituent Assembly Debates re : Articles 
1051194 [Draft Articles 85/169) of the Constitution 

S HRi Alladi Krishnaswami Ayyar (Madras : General) : Sir, in 
regard to the article as it stands, two objections have been 
raised, one based upon sentiment and the other upon the advisability 
of making a reference to the privileges of a House in another State 
with which the average citizen or the members of Parliament here 
may not be acquainted with. In the first place, so far as the, 
question of sentiment is concerned, I might share it to some extent, 
but it is also necessary to appreciate it from the practical point of 
view. It is common knowledge that the widest privileges are 
exercised by members of Parliament in England. If the privileges 
are confined to the existing privileges of legislatures in India as at 
present constituted, the result will be that a person cannot be punish- 
ed for contempt of the House. The actual question arose in Calcutta 
ns to whether a person can be punished for contempt of the provi- 
ncial legislature or other legislatures in this country. It has been 
held that there is no power to punish for contempt any person who 
is guilty of contempt of the provincial or even the Central Legis- 
lature, whereas the Parliament in England has the inherent right to 
punish for contempt. The question arose in the Dominions and 
in the Colonies and it has been held that by reason of the wide 
wording in the Australia Commonwealth Act as well as in the 
Canadian Act, the Parliament in both places have powers similar to 
the powers possessed by the Parliament in England and therefore 
have the right to punish for contempt. Are you going to deny to 
yourself that power ? That is the question. 

I will deal with the second objection. If you have the time and 
if you have the leisure to formulate all the privileged in a compen- 
•dious form, it will be well and good. I believe a Committee consti- 
tuted by the Speaker on the legislative side found it very difficult to 
formulate all the privileges unless they went in detail into the whole 
working of parliamentary institutions in England and the time was. 
not sufficient before the legislature for that purpose and accordingly 
the Committee was not able to give any effective advice to the. 
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Speaker in regard to this matter. I speak subject to correction 
because I was present at one stage and was not present at a later 
stage. Under these circumstances I submit there is absolutely no 
question of infra dig. We are having the English language. We are 
having our Constitution in the English language side by side with 
Hindi for . the time being. Why object ' only to reference to the 
privileges in England ? ' 

“ The other poini is that there is nothing to prevent the Parliameht 
frdiri Setting up the proper machinery for formulating privileges. 
The' article leaves wide scope for it. • “In other respects, the privi- 
lege's and immunities of members of the Houses shall be such as may 
frbhi time to time be defined by Parlianient by law and, until so 
defined, shall be such as are enjoyed by the members of the House 
of' Commons of the Parliament of the United Kingdom at the 
commencement of this Constitution.” That is all what the article- 
says. It' does not in any way fetter your discretion. You may 
enlarge the privileges, you may curtail the privileges, you may have a 
different kind of privileges. You may start on your own journey 
vvithout reference to the Parliament of Great Britain. There is noth- 
inig'to fetter the discretion of the future Parliament of India. Only 
as a temporary measure, the privileges of the House of Commons 
are made applicable to this House. Far from it being m/ra (f/g, it 
subordinates the reference to privileges obtained by the members of 
Parliament in England to the privileges which may be conferred by 
this Parliament by its own enactments. Therefore, there is no infra 
dig in the wording of clause (3). This practice has been followed 
in Australia, in Canada and in other Dominions with advantage and 
it has secured complete freedom of speech and also the omnipotence 
of the House in every respect. Therefore, we need not fight shy of 
borrowing to this extent, when we are borrowing the English langu- 
age and when we are using constitutional expressions which are com- 
mon to England. You are saying that it will be a badge of slaverj', a 
badge of serfdom, if we say that the privileges shall be the same as. 
those enjoyed by' the members of the House of Commons. It is far 
from that. Today the Parliament of the United Kingdom is exercis- 
ing sway over Great Britain, over the Dominions and others. To 
say that you are as good as Great Britain is not a badge of inferio- 
rity but an assertion of your own self-respeet and also of the omni- 
potence of your Parliament. Therefore, I submit. Sir, there is 
absolutely no force in, the objection made as to the reference to the- 
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British Parliament. Under these circumstances,-far from this ■ article- 
being framed in a spirit of servility or slavery or subjection to, Britain, 
it is framed in a spirit of self-assertion and an assertion that our 
country and oiir Parliament are as great as the Parliament ' of. Great 
Britain. 

[C.ri. Debs. dt. 19-5-1949, pp.' 148-49]. 

The Honourable Dr. B. R. Anibedkar : I . am mentioning the^ 
difficulty. If we were only concerned with these two things, namely 
freedom of speech and immunity from' arrest, these 'matters could 
have been very easily mentioned in the article itself and we would 
have had no occasion to refer to the House of Conamons. But the 
privileges which we speak of in relation to Parliament are much 
wider than the two privileges mentioned and which relate to indivi- 
dual members. The privileges of Parliament extend, for instance, 
to the rights of Parliament as against the public. Secondly, they 
also extend to rights "as against' the individual members. For 
instance, under the House, of Commons’ powers and' privileges it is 
open to Parliament to convict any citizen for contempt of Parlia- 
ment and when sucli privilege is e.xercised the jurisdiction of the 
court is ousted. That is an important privilege. Then again, it is 
o’pen to Parliament to take action against any individual member of 
Parliament for anything that has been done by him which brings 
Parliament into disgrace. These are very grave matters e.g.. to 
commit to prison. The right to lock up a citizen for what Parlia- 
ment regards as contempt of itself is not an easy matter to define. 
Nor is it easy to say what are the acts and deeds of individual 
members which bring Parliament into disrepute. 

5i= ^ ,,15: 

It is not easy, as I said, to define what are the acts and deeds 
which may be deemed to bring Parliament into disgrace. That 
would require a considerable amount of discussion and e.\amination. 
That is one reason why we did not think of enumerating these privi- 
leges and immunities. 

But there is not the slightest doubt in my mind and I am sure 
also in the mind of the Drafting Committee that Parliament must 
have certain privileges, when that Parliament would be so much 
exposed to calumny, to unjustified criticism that the parliamentar}'- 
institution in this country might be brought down to utter contempt 
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and may lose all the respect which parliamentary institutions should' 
have from the citizens for whose benefit they operate. 

I have referred to one difficulty why it has not been possible to 
categorise. Now I should mention some other difficulties which we 
have felt. 

It seems to me, if the proposition was accepted that the Act itself 
should enumerate the privileges of Parliament, we would have to 
follow three courses. One is to adopt them in the Constitution, 
namely to set out in detail the privileges and immunities of Parlia- 
ment and its members. I have very carefully gone over May's Parlia- 
mentary Practice which is the source book of knowledge with regard 
to the immunities and privileges of Parliament. I have gone over 
the index to May’s Parliamentary Practice and I have noticed that 
practically 8 or 9 columns of the index are devoted to the privileges 
and immunities of Parliament. So that if you were to enact a 
complete code of the privileges and immunities of Parliament based 
upon what May has to say on this subject, I have not the least doubt 
in my mind that we will have to add not less than twenty or twenty- 
five pages relating to immunities and privileges of Parliament. I do 
not know whether Members of this House would like to have such a 
large categorical statement of privileges and immunities of Parlia- 
ment extending over twenty or twenty-five pages. That I think is 
one reason why we did not adopt that course. 

The other course is to say, as has been said in many places in the 
Constitution that Parliament may make provision with regard to a 
particular matter and until Parliament makes that provision the 
existing position would stand. That is the second course which we 
could have adopted. We could have said that Parliament may 
define the privileges and immunities of the members and of the body 
itself, and until that happens the privileges existing on the date on 
which the Constitution comes into existence shall continue to operate. 
But unfortunately for us, as honourable Members will know, the 
1935 Act conferred no privileges and no immunities on Parliament 
and its members. All that it provided for was a single provision 
that there shall be freedom of speech and no member shall be 
prosecuted for anything said in the debate inside Parliament. 
Consequently that course was not open, because the existing Parlia- 
ment or Legislative Assembly possesses no privilege and no 
immunity. Therefore we could not resort to that course. 
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The third course open to us was the one which we have followed, 
namely, that the privileges of Parliament shall be the privileges of 
■the House of Commons. It seems to me that except, for the senti- 
mental objection to the reference to the House of Commons I cannot 
see that there' is any substance on the argument that has been 
.advanced against the course adopted by the Drafting Committee. I 
therefore suggest that the article has adopted the only possible way 
•of doing it and there is no other alternative way open to us. That‘ 
being so, I suggest that this article be adopted in the way in which 
Ave have drafted it. 

(C.A. Debs. dt. 3-6-1949, pp. 582-83) 

The Honourable Dr. B. R. Ambedkar : Sir, I might with permission 
inform my Friend Sidhva that since the time when the discussion 
took place I made a little research and I find that the South African 
Parliament has passed an Act defining the immunities and privileges. 
I have got a copy ; if he wants I can transmit it for his study. It 
-might be possible later on for our own Parliament to embody the 
privileges. 

***** 

Shri Maharir Tyagi: Could we not leave this power to the 
Parliament itself to decide ? 

Mr, President : That is exactly what the article says. The 
Parliament will define the powers and privileges, but until the 
•Parliament has undertaken the legislation and passes it the privileges 
.and powers of the House of Commons will apply. So, it is only a 
-temporary’ affair. Of course the Parliament may never legislate on 
-that point and it is therefore for the Members to be vigilant. 

{C.A. Debs. dt. 16th Oct. 1949, pp. 374-575). 



ANNEXURE IV 


Extracts fromllie Address of Speaker, Lok Sablia at the 
Conjerence of Presiding Officers in January, 1965. 

T hc Opinion of the Supreme Court on the President’s Reference, 
as you are all aware, is not unanimous. The majority of the 
Judges, who constituted the Bench has. in effect, held that the powers 
and privileges conferred on Parliament and State Legislatures by 
Articles 105(3) and 194(3) of the Constitution respectively are sub- 
ject to the fundamental rights and that even if the British House of 
Commons had, at the commencement of the Constitution of India, 
the privileges or power to commit for its contempt by a general war- 
rant, the House of Parliament and Legislatures in India do not have the- 
privilege or power that their general warrants must be held to be con- 
clusive. Mr..lustice A. K Sarkar, in his minority Opinion, on the other 
hand, has held that “the right to commit for contempt by a general 
warrant with the consequent deprivation of jurisdiction of the courts 
of law to enquire into that committal is a privilege of the House of 
Commons” and that in view of the plain language of clause (3) of 
Article 194 of the Constitution “that privilege is possessed” by the 
Legislatures in India “when a House commits a person for contempt 
by a general warrant that person would have no right to approach the 
Courts nor can the Courts sit in judgment over such order of com- 
mittal.” Mr. Justice Sarkar also held that “when there is a conflict 
between a privilege conferred on a House by the second part of 
Article 194(3) and a fundamental right, that conflict has to be 
resolved by harmonising the two provisions. It would be wrong to 
say that the fundamental right must have precedence over the pri- 
vilege simply because it is a fundamental right or for any other 
reason.” 

Be that as it may, for all practical purposes, the majority 
opinion is the Opinion of the Court and represents the interpretation! 
of the Supreme Court on the relevant provisions of the Constitution. 

Before the present Opinion of the Supreme Court, the position 
had seemed to be clearly established by the judgments of the 
Supreme Court in the Searchlight Case (AIR 1959 S. C. 395), of the 
Assam High Court in the Natun Assamiya’s Case (AIR 1958 Assam 
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160), arid of the Bombay High Court in the case of Homi Mistry vs. 
Nafisul Hasan (AIR 1957 Bom 2181, that the privileges of the Legis- 
latures were not subject to the fundamental rights. I may here 
recall only the following passage Trom the judgment of the Supreme 
Court in the Searchlight Case : , ‘ ^ 

It is said that the conditions that prevailed in the dark 

‘ days of British history, which led to the Houses of Parliament to 
claim their powers, privileges and immunities, do not now prevail 
either in the United Kingdom or in our country and that there 
•is, therefore, no reason why we should adopt them' in these 
democratic days. Our Constitution clearly provides that until 
Parliament or the State Legislature as the case may be, makes a 
law defining the powers,'- privileges and immunities of the House, 

. lits members and Committees, they shall have all die powers, privi- 
leges and immunities of the House of Commons as at the date of 
f the commencement of our Constitution and yet to deny them 
those powers, privileges and immunities, after finding that the 
House, of Commons had them at the relevant time, w'ill be not to 

, interpret the Constitution but to remake it 

I In the second place, the fact that clause (1) has been expressly 
made subject to the provisions of the Constitution but 
clauses (2) to (4) have not been stated to be so subject indicates 
that the Constitution makers did not intend clauses (2) to (4) to 
be subject to the provisions of the Constitution.. .It does not, 
ihowever, follow that if the powers, privileges or immunities 
■ conferred by the latter part of those Articles are repugnant to the 
fundamental rights, they must also be void to the extent of such 
repugnancy. It must not be overlooked that the provisions of 
Art. 105(3) and Art, 194(3) are constitutional laws and not 
ordinary laws made by Parliament or the State Legislatures and 
that, therefore, they are as supreme as the presisions of 
Part Iir*. 

If you go to the history of the provisions contained in Articles , 
105 and 194 of the Constitution, you Avill find that the intention has 
all along been that the Legislatures in India should have the same 
powers and privileges as are enjoyed by the British House of Commons, 
more particularly the privilege of comnutting for contempt by a 
general warrant without the scrutiny of the Courts. 
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Soon after the first Central Assemblj' came into existence in 1921, 
the First Speakers’ Conference presided over by Sir Frederick 
Whyte, a former member of the House of Commons, was -held 
in the same year. At that time. Sir Frederick Whyte stated : 

“The whole question of ‘privilege’ in respect of the Legislatures 
in India was one of great importance..., the point being whether 
legal powers should be asked for to enable the Legislatures to 
punish contempts.” 

He further observed that since no privileges resembling those of 
Uie House of Commons had been statutorily conferred on Legislatmes 
in India, they possessed no powers to punish contempts. 

The matter was considered from time to time at the Conference 
of Speakers and ultimately in 1933, when the discussions on the 
Government of India Bill were taking place in the Parliament of the 
U.K., the Secretary of the Central Legislative Assembly was autho- 
rised by the Speakers’ Conference to address a memoran- 
dum to the Clerk to the Joint Select Committee, House of Lords, 
London. Paragraph 4 of the memorandum stated as follows : 

“The unanimous opinion of the Conference of Speakers was that 
the future Legislatures, both Central and Provincial, in India 
must be given the privileges, immunities and powers enjoyed 
by the House of Commons... The Conference felt that in order to 
achieve this object, it was essential that a section on the lines of 
Section 18 of the British North America Act, 1867 as subse- 
quently amended by the Parliament of Canada Act, 1875, should 
be incorporated in the Constitution of India... For the purpose of 
the exercise and safeguarding these privileges and immunities, 
the Legislatures, both Central and Provincial, should be made a 
Court of Record to enquire into and punish contraventions of 
the Act.” 

The British Parliament, however, did not accept the proposals as 
will be apparent by a reference to Sections 28 and 71 of the Govern- 
ment of India Act, 1935. 

The question was again taken up at the Speakers’ Conference in 
1938 and Sir Abdur Rahim, President of the Legislative Assembly, 
addressed a memorandum on the subject to the Government of India 
to be forwarded to the authorities concerned. Paragraph 5 of this 
memorandum stated as follows : 
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“The Conference were unanimously and emphatically of opinion 
that the Government of India should be requested to take 
immediate steps to get Sections 28 and 71 of the Government of 
India Act, 1935, amended so as to secure for the Central and 
Provincial Legislatures and the officers and members thereof all 
the powers and privileges which are held and enjoyed by the 
Speaker and members of the British House of Commons.” 

The question was again considered at the Speakers’ Conference 
in January 1947, but further action was postponed in view of the 
declaration of the British Government on 20th February, 1947 to 
grant independence to India. 

Subsequently, at the instance of Shri G.V. Mavalankar, President 
of the Constituent Assembly (Legislative), as far as the Centre was 
concerned. Section 28 of the Government of India Act was amended 
by an Adaptation Order dated 31st March, 1948, As rc’aptcd, 
S. 28 (2) read as follows ; 

“In other respects, the privileges of members of the Dominion 
Legislature shall be such as may from time to time be defined by 
Act of the Dominion Legislature and, until so defined shall be 
such as were immediately before the establishment of the 
Dominion enjoyed by the Members of the House of Commons 
of the Parliament of the United Kingdom.” 

When the Speakers’ Conference again met in 1950, Shri G.V. 
Mavalankar, as Chairman of the Conference, pointed out that a 
material change in the situation had been brought about by the 
enactment of the provisions of Articles 105 and 194 of the Constitu- 
tion of India. These provisions placed the powers of Parliament and 
the State Legislatures on a completely equal footing with those of 
the House of Commons in the United Kingdom. 

In his speech on tliese provisions in the Constituent Assembly, 
Dr. Ambedkar, who sponsored the constitutional provisions, stated 
as follows : 

“Under the House of Commons Rules and Privileges, it is open 
to Parliament to convict any citizen for contempt of Parliament 
and when such privilege is exercised, the jurisdiction of the court 

is ousted. That is an important privilege There is not the 

slightest doubt in my mind and 1 am sure also in the mind of the 
Drafting Committee that Parliament must have certain privileges, 
when that Parliament would be so much exposed to calumny, to- 
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unjustified criticism that tJie parliamentary institution in this c6un- 
try might be brought down to utter contempt and may Jose all 
the respect which parliamentary institutions should have from 
the citizens for whose benefit they operate.” 

Now we' might have a look into the Opinion of the Supreme 
Court. But befoTe doing that we do need to have some introspec- 
tion. A lot of patience and forbearance is needed to work the 
■democratic institutions. Ail this unfortunate episode could have 
been avoided if the U.P. Legislature had e.xercised some restraint 
even when it believed, and quite rightly, that the High Court Bench 
at Lucknow had not exercised proper discretion in releasing Keshav 
Singh on bail. A chain of actions and reactions was set in, and 
what followed subsequently, has not brought credit to any side. ' I 
am glad .lustice Sarkar put this whole affair in proper perspective, 
I, cannot do better than quote his reference to this aspect, which he 
has done with beautiful clarity and balanced objectivity ; ■ . . 

“Before I conclude, I must say that I feel extremely unhappy that 
the circumstances should have taken the turn that they did and 
that the reference to this Court by the President should have 
been rendered necessary. With a little more tact, restraint and 
consideration for others, the situation that has arisen could have 
been avoided. I feel no doubt that Beg and Sahgal, JJ, would 
have dismissed the petition of March 19, 1964 after they had 
■ possession of the full facts. I regret that instead of showing 
that restraint which the occasion called for, particularly as the 
■order of imprisonment challenged was expressly stated to have 
been passed by a body of the status of the Assembly for contempt 
shown to it, a precipitate action was taken. No doubt there 
was not much time for waiting but Keshav Singh could not force 
the hands of the Court by coming at the last moment. The re- 
sult of the order of the Hon'blc Judges was to interfere with a 
perfectly legitimate action of the Assembly in a case where inter- 
ference was not justifiable and was certainly avoidable. On the 
other hand, the Assembly could have also avoided the crisis by 
practising restraint and not starting proceedings against the 
Judges at once. It might have kept in mind that the Judges had 
■difficult duties to perform, that often they had to act on imper- 
fect materials, and errors were, therefore, possible. It could 
have realised that when it placed the facts before the Judges, its 
point of view would have been appreciated and appropriate 



CODIFICATION OF PRIVILEGES 'OF PARLIAMENT 3-11 

ordere made to undo what had been done in the absence' of full 
• materials. Such an action of the Assembly would have enhanc- 
ed its stature and prestige and-helped a harmontious working of 
the different organs of the State.” 

Circumstances conspired themselves in such a manner that the 
opinion of the Supreme Court regarding Reference by the President 
under Art. 143 of the Constitution on certain issues out of conflict 
between the High Court and Legislature of U.P. could be announc- 
ed only three days before the Parliament had to adjourn on 3rd 
October, 1964. There was no time to have any discussion on the 
Opinion. But the inter-session period of about two months had 
been fully availed of by the parties interested and persons concerned 
with the result that the issues have been obscured and there is 
confusion. Symposia have been held, meetings convened and all 
this has created an impression that the Legislatures wanted to 
encroach upon the citizens’ fundamental rights under the Constitu- 
tion, and the Supreme Court, as special protector of these rights, 
had come to the rescue of the citizens. Fmther warnings have been 
mounded that if the Parliament amends the Constitution then it 
-would be flouting the judiciaiy', which is supreme, and eroding the 
Fundamental Rights, which are inviolable e.\cept to the extent provi- 
-ded in the Constitution. The Press has played its own part, and 
its attitude can be understood and appreciated. 

It IS only the Legislatures that have not expressed any opinion so 
far. I congratulate the Legislatures on exercising this restraint 
TVhenever there has been any reference to this Opinion inside any 
Legislature, be it a House of Parliament or a State, and whether the 
reference was during the Question Hour or during other debates, the 
■indications have been clear that legislators are not united, but have 
emphasized different aspects. This gives me satisfaction that real 
democracy is working successfully in oiw countrj'. Constitute a 
Legislature of 28 members, and let it discuss any resolution or 
motion. Various aspects would be considered and all opinions 
Avould be considered and all opinions would be expressed. In judi- 
ciary it has been possible for 28 Judges to converge from different 
parts of a State, and declare unanimous decision on a question that 
concerned themselves. 

Almost three years have elapsed, and only two remain in the life 
■of the present Parliament and State Legislatures and that too if any 
1 egislature is not dissolved earlier. There cannot be any certainty 
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about any of us being elected a member and then again chosen as a 
Presiding Officer. We have no inherited claims or vested interests. 
But, being in office, at the present time, when these issues have 
arisen, we do owe to ourselves, as well as to democracy and to our 
country some responsibilities to express ourselves how we feel about 
this opinion. We do believe that the dignity and independence of 
the judiciary is unquestionable. 

We never claim that the legislatures are infalliable. We do not 
pretend that we are less fallible than the judiciary. We even yield 
to the claim that the Judges are less fallible than the politicians. 
But nothing is solved by these attitudes. The politicians have been 
known to make similar claims. The highest authority may err, but 
its decision is to be accepted because there is no remedy. Even in 
judiciary, when an appeal, review or revision is provided against a 
judgment, pleas have been taken, and in some cases decisions also 
recorded, holding that the judgment of a judge or a bench of judges, 
be they any number, is manifestly wrong or even absurd. The 
opinion of the Supreme body is correct because there is no higher 
authority to appeal to, and not because it is necessarily right. This 
correctness flows from finality, the finality is not the result of its cor- 
rectness. If an appeal lay against this Opinion to any higher authority, 
it could be argued by lawyers, and even could be held by that autho- 
rity that it was manifestly wrong in more than one respect. Honestly I 
believe that the opinion is wrong in some respects and many argu- 
ments harnessed to support it are untenable and irrelevant. 

It has been argued that in England, Parliament is sovereign; in 
India the Constitution is supreme. Nobody denies that. The same 
is the case as regards Supreme Court. It is the Constitution that is 
supreme and not Supreme Court. It has to interpret the Constitu- 
tion, and not to make it or rewrite it. If the words used in Art. 
194(3) are clear and unambiguous then the ordinary meaning is to be 
given to the language used, and nothing extraneous can be imported 
into the Article according to the whims and fancies of the interpreter. 
The language in Art. 194(3) is very clear, and leaves no doubt for any 
speculation. To the Supreme Court Judges in Sharma’s case (i) SCB 
806) also the meaning was plain. This judgment contains, “In dea- 
ling with the effect of the provisions contained in Cl. (3) of Art. 194, 
whenever it appears that there is a conflict between the said provision 
and the provisions pertaining to fundamental rights, an attempt will 
have to be made to resolve the said conflict by the adoption of the 
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rule of harmonious construction”. This is unexceptionable. . Similar 
attempts were made by the Supreme Court earlier, and even in the 
present Reference one has been made by Justice Sarkar, and the 
result has been harmony between the two wings, but the elaborate 
research by the majority now has created a conflict and disturbed 
harmony. In embarking upon this journey of making an attempt 
the Judges were at least conscious, that their destination was conflict 
for they entered a caveat “what would be the result of the adoption 
of such a rule (of harmonious construction) we need not stop to 
consider at this stage”. 

Now by their construction the majority Judges have come to the 
conclusion that an ordinary citizen (not a member) has a right to 
seek redress from any High Court or the Supreme Court against any 
punishment for a contempt of legislature committed outside the 
House, This means that a citizen has a fundamental right which can 
be protected by the Judiciary. Would he lose that right of recourse 
to courts for protection as soon as he is elected a member of a 
Legislature! How amusing would that be! The privilege had so far 
been understood to mean, and is even now understood to imply some 
special right that a person or group of persons enjoy over and above 
those enjoyed by all others. But if a legislator is not given the 
protection that any citizen enjoys, privilege would mean an inhibi- 
tion, a restriction or a deprivation of some right that every citizen 
possesses. The Supreme Court has not given its Opinion about a 
member of the Legislature. But would it be possible to conceive 
that a member does not enjoy the same rights as an ordinary citizen? 
When this question is considered the result is inescapable. 

Keshav Singh, in tlie present conflict, was to be administered 
a reprimand only for the contempt committed outside the House. 
He was ordered to be imprisoned for the contempt committed 
by him by his letter to the Speaker and by his behaviour “in view of 
the House”. Justice Sarkar has given the facts thus : 

“He (Keshav Singh) was thereupo n brought under the custody 
of the Marshal of the Assembly in e.\ecution of a warrant issued 
by the Speaker in that behalf and produced at the Bar of the 
House on March 14, 1964. He was asked his name by the 
Speaker repeatedly but he would not answer any question at all; 
He stood there with his back to the Speaker showing great dis- 
respect to the House and would not turn round to face the 
Speaker though asked to do so. The reprimand having been 
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. administered, the Speaker brought to the notice of the Assembly 
a letter dated March 11, 1964, written by Keshav Singh to him. 
...The Assembly thereupon passed a resolution that ‘Keshav Singh 
be sentenced to imprisonment for seven days for having written a 
letter worded in language which constitutes contempt of the House 
and his misbehaviour in view of the House.” 

From the facts it is manifestly clear that the sentence of im- 
prisonment was awarded by the House for the objectionable letter by 
Keshav Singh to the Speaker and his contempt of the House inside 
the Chamber. As against this, the facts stated in the majority 
opinion do not disclose how Keshav Singh behaved inside the 
House. ‘‘The contempt and breach of privileges in question arose 
because of a pamphlet which was printed and published and which 
bore the signature of Keshav Singh alongwith the signature of 
other persons”. The Opinion records “In pursuance of the decision 
taken by the House^ later on the same day, the Speaker directed that 
the said Keshav Singh be committed to prison for committing 
another contempt of the House by his conduct in the House when 
he was summoned to receive the aforesaid reprimand and for writing 
a disrespectful letter to the Speaker of the House itself”. The actual 
behaviour of Keshav Singh turning his back towards the Speaker, 
and refusing to answer anything was not considered worth mention. 
But even from these facts it becomes clear that imprisonment was 
given for ‘his conduct in the House’ and the ‘disrespectful letter to 
the Speaker’. The imprisonment was not awarded only for the 
contempt committed outside the Chamber. Yet the High Court 
interfered in this order, and released Keshav Singh on bail. 

This is no argument that there was only one day left, and the 
petition would have become infructuous if Keshav Singh had served' 
the last day also. If that had happened he was himself to blame 
for not having come earlier. What is the effect of this interim 
order by the High Court ? The balance of sentence of imprison- 
ment of one day has in effect been remitted, for on prorogation of a 
House, the balance of the period of imprisonment lapses automati- 
cally. The Supreme Court has not evidently considered this aspect 
when it has- held that Courts can pass interim orders and even 
release persons committed for contempt on bail. 

The Supreme Court jealously guards its' own right to punish for 
its own contempt. In its own case there is no infringement of the 
•Fundamental Rights and the citizen has no remedy. He has to 
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suffer silently even though he might feel that the order of punish- 
ment is not justified. 

In Article 194(3) the same rights have been conferred on the 
‘Legislature, no less, no more. The Supreme Court has argued very 
laboriously that it is the right of the’ Superior courts alone to punish 
for their contempt, and the person punished has no remed}'. This 
can imply that the Supreme Court is of the view that the Parliament 
and other legislatures must be reduced to the status of inferior 
courts. This Opinion concedes that legislatures have powers of 
courts to punish for contempt. If the Supreme Court had held 
that legislatures could not punish for their own contempts even, it 
•could be understood. But to grant that they can punish for con- 
tempt, and thus can exercise the powers of courts, but only such 
restricted powers as are exercised by inferior courts, whose decisions 
on contempt are subject to review by higher courts, is to reduce by 
means of a laboured judgment the legislatures and the Parliament to 
the status of an inferior court subject to the jurisdiction of the 
• Higher Courts and particularly the Supreme Court. 

It would be interesting to note what Justice Sarkar has to say in 
this connection : 

“Our job is not to start an innovation as to privileges by our 
- own researches. It would be unsafe to base these novel ideas on 
odd observations in the judgments in the English cases, torn out of 
their context and in disregard of purpose for which they were made 
...To base our conclusion as to the privileges on researches into 
antiquities, will furthermore be an erroneous procedure for the 
question is what privileges of the House of Commons were recog- 
nized to be in 1950. Researches into the period when these 
privileges were taking shape can afford no answer to their con- 
tents and nature in 1950. The question can be answered only 
by ascertaining whether the right under discussion was treated 
as a privilege of the House of Commons by authoritative opinion 
in England in the years preceding 1950”. 

The authoritative opinion as to the privileges and powers of the 
House of Commons in England .and Commonwealth Parliaments 
whose such privileges are identical is summed up by Lord Cairns, 
who delivered the Judgment of the Privy Council in the case of the 
Speaker of the Legislative Assembly of Victoria vs. Mugh Glass, as 
under : 
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“beyond all doubt one of the privileges — and one of the most 
important privileges of the House of Commons — is the privilege 
of committing for contempt, and incidental to that privilege, it 
has been well-established in England that the House of Com- 
mons have the right to be the judges themselves of what 
is contempt, and to commit for that contempt by 
a warrant, stating that the commitment is for contempt 
of the House generally, without specifying what the 

character of the contempt is Their Lordships consider that 

there is an essential difference between a privilege of committing 
for contempt such as would be enjoyed by an inferior Court, 
namely, privileges of first determining for itself what is contempt, 
then of stating the character of the contempt upon a warrant, and 
then of having that warrant subjected to review by some superior 
tribunal, and running the chance whether that superior tribunal 
will agree or disagree with the determination of the inferior 
Court, and the privilege of a body which determines for itself, 
without review, what is contempt and acting upon the determi- 
nation commits for that contempt without specifying upon 

the warrant the character or the nature of contempt The 

ingredients of judging the contempt, and committing by a general 
warrant, are perhaps the most important ingredients in the pri- 
villeges which the House of Commons in this Country possesses; 
and it would be strange indeed if, under a power to transfer the 
whole of the privileges and powers of the House of Commons, 
that which would only be a part and a comparatively insignificant 
part, of this privilege and power transferred.” 

Mr. Seervai, while addressing the Maharashtra Assembly re- 
marked “The majority opinion speaks of an objective approach, but 
does not show it. The minority opinion does not speak of it, but 
shows it”. I entirely agree with this observation. 

The language of Art. 194(3) was very plain to Sarkar J. and to 
all other Judges of the Supreme Court who had considered this 
Article earlier but it was not clear to the present majority delivering 
the opinion. On this point Sarkar J. observed ; “I cannot imagine 
more plain language than this. The language can only have one 
meaning and that is that it was intended to confer on the State 
Legislatures the powers, privileges, and immunities which the ‘House of 
Commons’ in England had. There is no occasion here for astuteness 
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in denying words their plain meaning by professing allegiance to a 
■supposed theory of division of powers ” 

This clinches the whole issue. There was no need to discuss in 
■detail how and why the House of Commons got mvested with these 
powers ; how conflicts arose, how they were resolved in England ; 
how the House of Commons fought these battles against the Stuarts; 
and how' such enormous powers could be given to our legislatures or 
why should they be given at all when American Congress could do 
without them. These are all irrelevant discussions, and have only 
•created confusion. Sarlcar J. has well said in this connection-; “It 
w'ill not be profitable at all, and indeed I think it will be ‘mischievous 
to enter upon a discussion of that dispute for it will only serve to 
make turbid, by raking up impiuities which have settled down, a 
stream which has run clear now for years.” 

The majority opinion entered upon that discussion, and so the 
apprehensions of Sarkar J. has been confirmed. 

Supposing indeed the language of Art. 194(3) w'as not so plain 
to the majority, as it was to Sarkar J. or to other Judges of the 
Supreme Court earlier, then the search for the intention of the 
Constitution-makers was bond to be undertaken. In this search the 
majority opinion has explored 'all possibilities of what the intention 
•could have been, and even undertaken upon itself the responsibility 
to say w'hat it should have been, but only omitted to quote what the 
framers of the Constitution themselves said their intention actually 
was. It is strange that the majority of Judges did not consider it 
worthwhile to mention in their opim'on what svas intended by Dr. 
Ambedkar and Sir Alladi Krishnaswamy Iyer when they transplan- 
ted Art. 194(3) from the Australian Constitution. The intention of 
the Constituent Assembly was to oust the jurisdiction of Courts in 
•contempt cases. 

This Opinion has raised so many controversial issues, and at 
•certain places the arguments are so involved that one wonders what 
to say keeping in view the respect we must show to our Courts. The 
arguments could go on endlessly, but no useful purpose would be 
served by such futile exercise. 

I am happy to say that the minority judgment has recognised 
that “during the fourteen years that the Constitution has been in 
■operation, the Legislatures have not done anything to justify the view 
that they do not deserve to be trusted with power.” The minority 
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view further says that “though Art. 211 is not enforceable, the^ 
Legislatures have shown an admirable spirit of restraint and have- 
not even once in these years discussed the conduct of Judges. We 
must not lose faith in our people, we must not think that the 
Legislatures would misuse the powers given to them by the Consti- 
tution or that safety lay only in judicial correction”. I have no- 
reason to believe that fhe Legislatures in (his country wiii hereafter 
depart from this high tradition and the standards that have been 
achieved so far. If we have faith in democracy, we must entrust 
the chosen representatives of the people with the power necessary 
for them to conduct their affairs smoothly and in the best interest of 
the people and in accordance with Constitution. 

I think I may also say a few words about the procedure that we 
have adopted in Lok Sabha in dealing with privilege' cases. I . be- 
lieve this is also the procedure followed in all State Legislatures. 
No privilege matter can come before the House unless the Speaker 
gives his consent. This rules out the possibility of a matter being 
brought before the House in a state of excitement and under the- 
impact of passions. The Speaker reviews the whole thing coolly 
when he gives his consent that the matter can be brought before the- 
House. Privilege matters are, as a rule, referred to the Committee 
of Privileges on which the Minister of Law and the rich legal talent 
available in the House are represented. The Committee go into the 
facts and the law bearing on the matter thoroughly and frame a list 
of points that tell against the person who is alleged to be guilty of 
contempt or breach of privilege. The Committee ensures that they 
have before them the answer of the person concerned to all the- 
points that are likely to be made against him There is, therefore,, 
in our conventions and procedure full opportunity for the person 
concerned to present his case before the Committee. 

The report of the Committee is then presented to the House and 
where it is proposed to take any action on the Report, the whole 
ntatter is debated in the House. As Lord Kilmuit, who was Lord 
High Chancellor of Great Britain pointed out “that in these 
debates it is as certain as anything can be that some member will 
raise any criticisms that can be made of the Committee’s finding 
and that these will be piesent to the minds of the House before it 
comes to a final conclusion”. I may emphasize that final decision 
in all privilege and contempt matters is taken by the House, and not 
by the Speaker or a Committee, after full investigation and after 
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giving all opportunities to the person, against whom action is.pro- 
posed to be taken to present his case. There are thus adequate ■ 
safeguards and the rules of natural justice in the established proce- - 
dure and no citizen need have any fear that his case will go unheard : 
or that any action will be taken against him arbitrarily. ; . - ■ 

The crux of the whole thing is that we must express what we 
reallj' want now, when this Opinion of the highest tribunal of the 
land is there. It may be an Opinion only. It may not be binding 
even. But then too we must show the utmost respect we .can to 
our Judiciary. This Opinion has already corroded the privileges of 
the legislatures. Since that Opinion was announced there have been 
indications in the country that some people have felt encouraged to 
bring into contempt our Legislatures. We should never do anything ' 
which might in any way damage or impair the high esteem in which 
our -Tudiciary is held. We must try to enhance their prestige. - 

Now on the one hand there is the intention of the Constituent 
Assembly expressed, in unambiguous terms, by Dr. Ambedkar and _ 
Sir Alladi Krishnaswamy Iyer, and on the' other hand, there is this 
Opinion, whereby the construction put by the Supreme Court has 
compelled us to concede that the original intention is not warranted 
by the words of Art. 194(3). The utmost re.spect we can show to 
the Judiciary would be by bowing to the superior wisdom of the 
Judges, however much ^^e might differ from them, and, accept that 
interpretation. When that is done, then we have a right to declare 
that we wish that the original intention may be given effect to by 
suitable e.xpressions in Art. 194(3). We do not ask for anything 
new. 

It must be borne in mind that the Constitution is a composite one 
whole and well-balanced structure. There are checks and balances pres- 
cribed in the Constitution itself. If any particular wing is impaired 
or damaged, the whole balance would be upset. There was purpose 
and well-considered design in assigning particular powers to each 
wing. The framers of the Constitution had studied and knew very 
well the privileges, powers and immunities of the members of the 
Congress in U.S.A. and of the House of Commons in the United 
Kingdom. Knowingly and deliberately these framers conferred the 
privileges of U.K. as the whole structure was conceived and based on 
Parliamentry democracy or British pattern. To suggest that American 
Congress privileges might be enough for our Legislatures is, to say 
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the least,' simply fantastic. We are not asking for any favours from 
any one. No one can arrogate to himself the role of the King of 
England, the repository of all powers, who should consider what 
powers he is prepared to part with at a particular moment. We only 
desire that what was intended to be given by the Constitution-makers 
may be conceded as ours. If the language used in Art. 194(3) is 
inadequate to convey that intention, then that deficiency might be 
made up. 

Resolution 

. This Conference of Presiding Officers of Legislative Bodies in 
India held at Bombay on the 1 1th and 12th January, 1965, having 
carefully considered in all its aspects the opinion of the Supreme 
Court on Special reference No. 1 of 1964 made by the President 
under article 143(1) of the Constitution regarding the powers and 
jurisdiction of the High Court and its Judges in relation to the 
State Legislature and its officers and regarding the powers, privileges 
and immtmities of the said Legislature and its members in relation to 
the High Court and its Judges in the discharge of their duties, is of 
the confirmed opinion that — 

(a) whereas it is not possible for Legislature to function success- 
fully without their having the pow'ers to adjudge in case of 
their own contempt, whether committed by a member or a 
stranger whether inside the chamber or outside it. and to 
punish that contempt without interference by Courts under 
any article of the Constitution or otherwise; 

(b) whereas such ouster of jurisdiction of courts was intended 
by the Constitution makers as is clear from the statements 
of Dr. Ambedkar and Sir Alladi Krishnaswamy Iyer made 
in the Constituent Assembly when article 105 and 194 were 
adopted; 

(c) w'hereas the language of these articles is so clear that accor- 
ding to Justice Sarkar the language can only have one mean- 
ing and that is that it was intended to confer on the Legis- 
latures the powers, privileges and immunities which the 
House of Cemmons in England had at the commencement 
of the Constitution; and 

(d) whereas the opinion of the Supreme Court has reduced 
Legislatures to the status of inferior Courts, and has impli- 
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cations that would deter the Legislatures from discharging 
their functions efficiently, honestly and with dignity. 

Now therefore, this Conference considers that suitable amend- 
ments to articles 105 and 1 94 should be made in order to make the 
intention of the Constitution makers clear bej'ond doubt so that the 
powers, privileges and immunities of Legislatures, their members 
and Committees could not, in any case, be construed as being 
;subject or subordinate to any other articles of the Constitution. 

~ This Conference further authorises the Chairman of the Con- 
Jerence to take all steps necessary to give effect to this Resolutionr 



POWER OF LEGISLATURES TO COWIIVllT FOR 
CONTEIVIPT AND JURISDICTION OF COURTS* 

T Hfi committal to prison of Shri Keshav Singh by the Legislative 
Assembly of Uttar Pradesh for committing a breach of privi- 
lege and contempt of the House and his writ petition to the Lucknow 
Bench of the Allahabad High Court for setting him at liberty, led 
to a chain of events giving rise to “important and complicated 
questions of law regarding the powers and juridisetion of the High 
Court and its Judges in relation to the State Legislature and its 
officers and regarding the powers, privileges and immunities of the 
State Legislature and its members in relation to the High Court and 
its Judges in the discharge of their duties". The questions of law 
involved were of such public importance and constitutional signi- 
ficance that the President considered it expedient to refer the matter 
to the Supreme Court for its opinion. The main point of contention 
was the power claimed by the Legislatures under Articles 105(3)/ 
194(3) of the Constitution to commit a citizen for contempt by a- 
general warrant with the consequent deprivation of the jurisdiction 
of the Courts of Law in respect of that committal. 

Facts of the Case 

On 7th March, 1963, the Legislative Assembly of Uttar Pradesh 
referred to its Committee of Privileges the complaint made by a 
member that Shri Keshav Singh and two others (all non-members) 
had committed a contempt of the House and a breach of privilege of 
a Member by having printed and distributed a leaflet containing false 


■Published in r/ie rfl6fe, Vol. XXXllI, 1964, pp. 24—36. 2392 (E) LS—L 
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and defamatory allegations against a Member in the discharge of 
his duties in the House. The Committee of Privnieges held that a 
breach of privilege of a Member and a contempt of the House had 
been committed by the three persons concerned and recommended 
that they be reprimanded by the Speaker. The House agreed with 
the report of the Committee on 18th December, 1963, and the 
c'oniemners were ordered to present themselves before the House to 
Twelve the reprimand on 4th February. On the said date they 
failed to turn up and it was ordered that they must appear before 
the House on 19th February, 1964. On that date, two of them put 
in their appearance and were reprimanded by the Speaker in the 
House. Shri Keshav Singh, who did not care to‘ comply with the 
directions of the House, was summoned again to be present on 3rd 
hiarch, 1964, but even on that date he did not present himself be- 
fore the House. As it was obvious that Shri Keshav Singh was- 
deliberately not appearing before the House, a warrant for his arrest 
and production before the House was ordered to be issued. In 
pursuance of the warrant of arrest. Shri Keshav Singh was arrested 
on 13th March, 1964, In the meantime. Shri Keshav Singh had 
sent a letter to the Speaker, dated 11th March, 1964, which was 
worded in language derogatory to the dignity of the House and; the 
Speaker. 

When Shri Keshav Singh was produced before the House on 
l4th March, 1964, he stood with his back towards the Speaker, 
showing great disrespect to the House and did not care to give any 
answer to the questions put to him by the Speaker. The Speaker, 
thereupon, reprimanded him in the name of the House in accor- 
dance with the resolution of the House dated 18th Decemoer, 1963. 

A Member of the House then invited the attention of the Speaker 
to the disrespectful behaviour of Shri Keshav Singh and also to his 
letter referred to above. Thereupon, the Leader of the House (Chief 
Alinister) moved the following resolution ; 

That the way in which Shri Keshav Singh has behaved in the 
House and even prior thereto, the way in which he had been 
defying the directions of the House, amply indicate that Shri 
Keshav Singh was bent upon committing contempt of the House. 
AlS the said contempt has been committed in the actual view of 
the House, it is resolved that Shri Keshav Singh be sentenced to 
imprisonment for seven days and be lodged in the District Jail, 
Lucknow, to undergo the imprisonment and the Superintendent, 
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Lucknow Jail, be directed to keep Shri Keshav Singh in Jail as 

a prisoner of the House. 

The above resolution was adopted by the House and Shri Keshav 
Singh was sent to the District Jail, Lucknow, for serving out the 
sentence of imprisonment. 

On 19th March, 1964, Shri Keshav Singh, represented by Shri B. 
Solomon, Advocate, piesented a petition to the Lucknow Bench of 
the Allahabad High Court under Section 491 of the Code of Criminal 
Procedure and under Article 226 of the Constitution, against the 
Speaker of the House, the House, the Chief Minister of Uttar 
Pradesh and the Superintendent of the District Jail, Lucknow, where 
Shri Keshav Singh was imprisoned, praying that he be set at liberty, 
on the ground, inter alia, that hi.s detention after the reprimand had 
been adminstered to him, was illegal and without any authority and 
further praying that pending the disposal of his petition he be 
ordered to be released on bail. 

The above petition was admitted by the High Court and Shri 
Keshav Singh was released on bail that very day pending disposal 
of the writ petition filed by him. 

On 21st March, 1964, the Legislative Assembly of Uttar Pradesh 
adopted a resolution to the effect that the two Judges of the 
Allahabad High Court, who had entertained the petition of Shri 
Keshav Singh and ordered him to be released on bail, Shri B. 
Solomon, the advocate who had presented the petition to the High 
Court, and Shri Keshav Singh, had by their actions committed a 
contempt of the House. The Assembly ordered that Shri Keshav 
Singh be taken into custody to serve the remainder of his sentence 
and that the two Judges and Shri B. Solomon be taken into custody 
and brought before the House. Further, when the period of impri- 
sonment of Shri Keshav Singh was completed he was ordered to be 
brought before the House for having again committed a contempt 
of the House on 19th March, 1964, by causing a petition to be 
presented to the High Court against his committal by the House. 

The two Judges of the High Court thereupon presented petitions 
to the Allahabad High Court under Article 226 of the Constitution 
on 23rd March, 1964, praying for a writ of restraining 

the respondents thereto, namely, the Speaker, the House, the 
Marshal of the House and the Superintendent of Police, Lucknow, 
from implementing the aforesaid Resolution of the House dated 21st 
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March, 1964. Shri B. Solomon. Advocate, also presented a petition 
to the High Court under Article 226 of the Constitution for a similar 
writ of mandamus and further for taking action against the Speaker 
of the House and the House for contempt of Court 

A full Bench of the Allahabad High Court, consisting of 2S 
Judges, admitted the petitions of the two judges on the same day 
and directed the issue of notices to the respondents and restraining 
the Speaker from issuing the warrant in pursuance of the Resolution 
of the House dated 21st March, 1964 and from securing execution 
of the warrant if already issued, and restraining the Government of 
Uttar Pradesh and the Marshal of the House from executing the 
said warrant, if issued. 

Similar orders were made by the High Court on 25th March, 
1964, on the petition of Shri B. Solomon, Advocate, for a writ of 
mandamus. 

The order passed by the High Court was served on the Speaker 
on the morning of 24th March,- 1964. But in the meanwhile, on 
the evening of 23rd March, 1964, the Speaker had issued tlie 
warrants of arrest pursuant to the Resolution passed by the Assem- 
bly on 2 1st March, 1964 and they had been handed over to the 
Marshal for executing the same. The Marshal was also served with 
the order of the Court but, before the service of the order, he had 
handed over the warrants to the Commissioner_ of Lucknow for 
execution. 

On 25th March, the Legislative Assembly passed another Reso- 
lution declaring that by its earlier Resolution, dated 21st March, 
1964, it had not intended to deprive the two Judges of the Lucknow 
Bench of Allahabad High Court, Shri B. Solomon, Advocate and 
Shri Keshav Singh, of an opportunity of giving their explanation 
before a final decision about the commission of contempt by them 
was taken by the House and directing that such an opportunity 
should be given to them. 

The warrants of arrest of the two Judges and Shri B. Solomon, 
Advocate, were, accordingly, withdrawn by the Speaker, and the 
Resolution passed by the House on 25th March, 1964, was referred 
by him to the Committee of Privileges for necessary action. The 
Committee of Privileges decided on 26th March, 1964, to issue 
notices to the said two Judges and Shri B. Solomon, Advocate, 
to appear before it on 6th April, 1964, for submitting their 
explanations. 
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The two Judges, thereupon, moved fresh petitions before the 
High Court on 27th March, 1964, for staying the implementation 
of the Resolution passed by the Assembly on 25th March, 1964. A 
full Bench of the High Court consisting of 23 Judges passed an 
interim order restraining the Speaker, the House and the Chairman 
of the Committee of Privileges from implementing the aforesaid 
Resolution of the House and also the operation of the aforesaid 
notices issued to the two Judges by the Committee of Privileges. 
Reference to Supreme Court 

In the meantime, on 26th March, 1964, the President of India 
made a Special Reference (No. 1 of 1964) to the Supreme Court, in 
exercise of the powers conferred upon him by clause (I) of Article 
143 of the Constitution of India, for consideration and report to 
him of its opinion in regard to the “serious eonfiict between a High 
Court and a State Legislature, involving important and complicated 
questions of law regarding the powers and jurisdiction of the High 
Court and its Judges in relation to the State Legislature and its 
■officers and regarding the powers, privileges and immunities of the 
State Legislature and its members in relation to the High Court and 
its Judges in the discharge of their duties”. 

The following five questions of law were referred to the Supreme 
Court by the President for its consideration and opinion : 

(1) Whether,- on the facts and circumstances of the case, it was 
competent for the Lucknow Bench of the High Court of 
Uttar Pradesh, consisting of the Hon’ble Mr. Justice N.U. 
Beg and the Hon’ble Mr. Justice G.D. Sahgal, to entertain 
and deal with the petition of Mr. Keshav Singh challenging 
the legality of the sentence of imprisonment imposed upon 
him by the Legislative Assembly of Uttar Pradesh for its 
contempt and for infringement of its privileges and to pass 
orders releasing Mr. Keshav Singh on bail pending the dis- 
posal of his said petition; 

(2) Whether, on the facts and circumstances of the case, Mr. 
Keshav Singh by causing the petition to be presented on 
his behalf to the High Court of Uttar Pradesh as aforesaid^ 
Mr. B. Solomon, Advocate, by presenting the said petition 
and the said two Hon’ble Judges by entertaining and dealing 
with the said petition and ordering the release of Mr. Keshav 
Singh on bail pending disposal of the said petition committed 
contempt of the Legislative Assembly of Uttar Pradesh ; 
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<3) Whether, on the facts and circumstances of the case, it was 
competent for the Legislative Assembly of Uttar Pradesh to 
direct the production of the said two Hon’ ble Judges and 
Mr. B. Solomon, Advocate, before it in custody or to call 
for their explanation for its contempt; 

(4) Whether, on the facts and circumstances of the case, it was 
competent for the Full Bench of the High Court of Uttar 
Pradesh to entertain and deal v^iih the petitions of the said 
two Hon’ble Judges and Mr. B. Solomon, Advocate, and to 
pass interim orders restraining the Speaker of the Legislative 
Assembly of Uttar Pradesh and other respondents to the 
said petitions from implementing the aforesaid direction of 
the said Legislative Assembly: and 

(5) Whether a Judge of a High Court who entertains or deals 
■ ■ with a petition challenging any order or decision of a Legis- 
lature imposing any penalty on the petitioner or issuing any 
process against the petitioner for its contempt or for in- 
fringement of its privileges and immunities or who passes 
any order on such petition commits contempt of the said 
Legislature and whether the said Legislature is competent to 
take proceedings against such a Judge in the exercise and 
enforcement of its powers, privileges and immunities. 

Supreme .Court’s opinion’ 

A Constitution Bench of the Supreme Court consisting of seven 
Judges, presided over by the Chief Justice of India, Shri P. B. 
Gajendragadkar, considered the Reference made by the President. 
The proceedings before the Court were opened by the Attorney 
General of India who stated the reles'ant facts leading to the Refe- 
rence and indicated broadly the rival contentions which the House 
and the High Court sought to raise before the Supreme Court by 
the statements of the case filed on their behalf. He was followed 
by the Counsel of the U.P. Legislative Assembly, Shri H.M. Seeravai 
(Advocate General of Maharashtra) and he was, in turn, followed by 
the Counsel of the Judges of the Allahabad High Court, Shri M.C. 
Setalwad (Ex-Attorney General of India). 

The Supreme Court delivered its opinion on 30th September, 
1964. The Majority Opinion delivered by the Chief Justice of 

kA.I.R. 1965, S.C. 745. 
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India (for himself and five Other judges) made the following points- 
of constitutional and legal import. 

(1) Prima facie, the power conferred on the High Court under 
Art. 226(1)- can, in a proper case, be exercised even against 
the legislature. If an application is made to the High Court 
for the issue of a writ of habeas corpus, it would not be 
competent to the House to raise a preliminary objection that 
the High Court has no jurisdiction to entertain the applica- 
tion because the detention is by an order of the House. Art. 
226(1) read by itself, does not seem to permit such a plea to 
be raised. Art. 32^ which deals with the power of this 
Court puts the matter on a still higher pedestal ; the right to 
move this Court by appropriate proceedings for the enforce- 
ment of the fundamental rights is itself a guaranteed funda- 
mental right, and so, what we have said about Art. 226(1) 
IS still more true about Art. 32(1). 

(2) If a citizen moves the High Court on the ground that his 
fundamental right under Art. 21'* has been contravened, the 
High Court would be entitled to examine his claim, and that 
itself would introduce some limitation on the extent of the 
powers claimed by the House in the present proceedings. . . 
Art. 212 (1)® seems to make it possible for a citizen to call 
in question in the appropriate court of law the validity of 
any proceedings inside the legislative chamber if his case is 

^Article 226. — (1) Notwithstanding anything in article 32, every High Court 
shdtl have power, throughout the territories in relation to which it exercises 
jurisdiction to issue to any person or authority, including m appropriate cases 
any Government, within those territories directions, orders or writs, including 
writs in the nature of habeas corpus, mandamus, prohibition, quo uarranto and 
certiorari, or any of them, for the enforcement of any of the rights conferred 
by Part HI and for any other purpose 

^Article 22 — (1) The right to move the Supreme Court by appropriate pro- 
ceedings for the enforcement of the rights conferred by this Part is guaranteed. 
(2) The Supreme Court shall have power to issue directions or orders or writs 
in the nature of habeas corpus, mandamus, prohibition, quo uarranlo and cer- 
tiorari whichever may be appropriate, for the enforcement of any of the rights 
conferred bv this Part. 

‘Article 21 — ^No person shall be deprived of his life or personal liberty except 
according to procedure established by law. 

'Article 212(1). — The validity of any proceedings in the Legislature of a State 
shall not be called m question on the ground of any alleged irregularity of 
procedure 
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that the said proceedings suffer not from the irregularity of 
procedure, but from an illegality. If the impugned procedure 
is illegal and unconstitutionab it would be open to be 
scrutinised in a court of^law, though such scrutiny is prohibi- 
ted if the complaint against the procedure is no more than 
this that the procedure was irregular. 

(3) The position is that the conduct of a Judge in relation to the 
discharge of his duties cannot legitimately be discussed in- 
side the House, though if it is. no remedy lies in a court of 
law. But such conduct cannot be made the subject matter of 
any proceedings under the latter part of Art. 194(3)®. If this 
were not the true position. Art. 21 1’ would amount to a 
meaningless declaration and that clearly could not liave been 
the intention of the Constitution. 

(4) The House, and indeed all the Legislative Assemblies in 
India, never discharged any judicial functions and their his- 
torical and constitutional background does not support the' 
claim that they can be regarded as Courts of Record in any 
sense. If that be so, the very basis on which the English 
courts agreed to treat a general warrant issued by the House 

• of Commons on the footing that it was a warrant issued by 
a superior Court of Record, is absent in the present case, 
and so, it would be unreasonable to contend that the rele- 
vant power to claim conclusive character for the general 
warrant which the House of Commons, by agreement, is 
deemed to possess, is vested in the House. On this view of 
the matter, the claim made by the House must be rejected. 

Assuming, however,, that the right claimed by thb House 
can be treated as an integral part of the privileges of the 
House of Commons, the question to consider would be ' 
whether such a right has been conferred on the House by 
the latter part of Art. 194(3). 

* Article 194(3).— In other respects, the powers, privileges and immunities of a 
House of Legislature of a Slate, and of the members and the committees of a 

House of such Legislature, shall be such as may from time to time- be defined 
by the Legislature by law, and, until so defined, shall be those of the House of 
Comntons of the Parliament of the United Kingdom, and of its members and 
committees, at the commencement of this Constitution. 

’•Article 211.— No discussion shall take place in the Legislature of a State with 
respect to the conduct of any Judge of the Supreme Court or of a High Court 
in the discharge of his duties. . . , 
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On this alternative hypothesis, it is necessary to consider 
whether this part of the privilege is consistent with the 
material provisions of our Constitution. We have already 
referred to Articles 32 and 226. Let us falce Art. 32 because 
it emphatically brings out the significance of the funda- 
mental right conferred on the citizens of India to move this 
Court if their fundamental rights are contravened either by 
the Legislature or the Executive. Now, Art. 32 makes no 
exception in regard to any encroachment at all, and it 
would appear illogical to contend that even if the right 
claimed by the House may contravene the fundamental 
rights of the citizen, the aggrieved citizen cannot successfully 
move this Court under Art. 32. To the absolute constitu- 
tional right conferred on the citizens by Art. 32 no exception 
can be made and no exception is intended to be made by the 
Constitution by reference to any power or privilege vesting 
in the Legislatures of the country . . . 

The crux of the matter is the construction of the latter 
part of Art. 194(3), and in the light of the assistance which 
we must derive from the other relevant and material pro- 
visions of the Constitution, it'is necessary to hold that the 
particular power claimed by the House that its general war- 
rants must be held to be conclusive, cannot be deemed to be 
the subject-matter of the latter part of Art, 194(3). 

(5) It may be conceded that in England it appears to be re- 
cognized that in regard to habeas corpus proceedings 
commenced against orders of commitment passed by the 
House of Commons on the ground of contempt, bail is not 
granted by courts. As a matter of course during the last 
century and more in such habeas corpus proceedings returns 
are made according to law by the House of Commons ,but 
“the general rule is that the parties who stand committed 
for contempt cannot be admitted to bail”. But it is difficult 
to accept the argument that in India the position is exactly 
the same in this matter. If Art. 226 confers jurisdiction 
on the Court to deal with the validity of the order of com- 
mitment even though the commitment has been ordered by 
the House, how can it be said that the Court has no jurisdic- 
tion to make an interim order in such proceedings? 

The Majority Opinion gave the following answers to the five 
questions referred to the Supreme Court by the President ; 
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(!) On the facts and circumstances of the case, it was competent 
for the Lucknow Bench of the High Court of Uttar Pradesh, 
consisting of N. U. Beg and G. D. Sahgal, JJ., to entertain 
and deal with the petition of Keshav Singh challenging the 
legality of the sentence of imprisonment imposed upon him 
by the Legislative Assembly of Uttar Pradesh for its con- 
tempt and for infringement of its privileges and to pass 
orders releasing Keshav Singh on bail pending the disposal 
of his said petition. 

<2) On the facts and circumstances of the case, Keshav Singh 
by causing the petitipn to be presented on his behalf to the 
High Court of Uttar Pradesh as aforesaid, Mr. B. Solomon, 
Advocate, by presenting the said petition and the said two 
Hon’ble Judges by entertaining and dealing with the said 
petition and ordering the release of Keshav Singh on bail 
pending disposal of the said petition, did not commit con- 
tempt of the Legislative Assembly of Uttar Pradesh. 

/3) On the facts and circumstances of the case, it was not 
competent for the Legislative Assembly of Uttar Pradesh to 
direct the production of the said two Hon’ble Judges and 
Mr. B. Solomon, Advocate, before it in custody or to call 
for their explanation for its contempt. 

<4) On the facts and circumstances of the case, it was competent 
for the Full Bench of the High Court of Uttar Pradesh to 
entertain and deal with the petitions of the said two Hon’ble 
Judges and Mr. B. Solomon, Advocate, and to pass in- 
terim orders restraining the Speaker of the Legislative 
Assembly of Uttar Pradesh and other respondents to the 
said petitions from implementing the aforesaid direction of 
the said Legislative Assembly; and 

<5) In rendering our answer to this question which is very 
broadly worded, we ought to preface our answer with the 
obseiA'ation that the answer is confined to cases in relation 
to contempt alleged to have been committed by a citizen 
■who is not a member of the House outside the four walls of 
the legislative chamber. A Judge of a High Court who 
entertains or deals with a petition challenging any order or 
•decision of a Legislature imposing any penalty on the peti- 
tioner or issuing any process against the petitioner for its 
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contempt, or for , infringement of its privileges and im- 
munities, or who passes any order on such petition, does 
not commit contempt of the said Legislature ; and the said 
Legislature is not competent to take proceedings against 
such a Judge in the exercise and enforcement of its powers, 
privileges and immunities. In this answer, we have deli- 
berately omitted reference to infringement of privileges and 
immunities of the House which may include privileges and 
immunities other than those with which we are concerned 
in the present Reference. 

Mr. Justice Sarkar, in his Minority Opinion, inter alia made the 
following important points : 

(1) The privilege which I take up first is the power to commit 
for contempt. It is not disputed that the House of Com- 
mons has this power.... 

The possession of this power by the House of Commons 
is therefore, undoubted ... 

That takes me to the language used in cl. (3) of Art. 194. 
The words there appearing are “the powers, privileges and 
immunities of a House .. shall be those of the House of 
Commons”. I cannot imagine more plain language than 
this. That language can only have one meaning and that is 
that it was intended to confer on the State Legislature the 
powers, privileges and immunities which the House of Com- 
mons in England had. 

...It would, therefore, appear that Art. 194 (3) conferred 
on the Assembly the power to commit for contempt and it 
possessed that power. 

(2) The next question is as to the privilege to commit by a 
general warrant. There is no dispute in England that if the 
House of Commons commits by a general warrant without 
stating the facts which constitute the contempt then the 
courts will not reviesv that order : See Burdett v. Abbott',. 
May, p. 173. 

I find no authority to support the contention that the 
powpr to commit by a general warrant with the consequent 
deprivation of the jurisdiction of the courts of law in respect 
of that committal is something which the House of Com- 
mons had because it was a supeior court... I think in this 
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State of the authorities it would at least be hazardous to 
hold that the House of Commons was a Court of record. If 
it was not, it cannot be said to have possessed the power to 
commit for its contempt by a general warrant as a court of 
record... 

I then come to the conclusion that the right to commit 
for contempt by a general warrant with the consequent 
deprivation of jurisdiction of the courts of law to enquire 
into that committal is a privilege of the House of Com- 
mons. That privilege is, in my view, for the reasons earlier 
stated, possessed by the Uttar Pradesh Assembly by reason 
of Art. I94G) of the Constitution. 

(3) In the present case the conflict is between the privilege of 
4he House to commit a person for contempt without that 
committal being liable to be e.xamined by a court of law 
and the personal liberty of a citizen guaranteed by Arl. 21 
and the right to move the courts in enforcement of that 
right under Art. 32 or'Art. 226. If the right to move the 
courts in enforcement of the fundamental right is given 
precedence, the privilege which provides that if a House 
commits a person by a general warrant that committal would 
not 'be reviewed by courts of law, will lose all its effect and 
it would be as if that privilege had not been granted to a 
House by the second part of Art. 194(3). This, in my view, 
cannot be. That being so, it would follow that when a 
House commits a person for contempt by a general warrant 
that person would have no right to approach the courts nor 
can the courts sit in judgment oyer such order of com- 
mittal. 

<4) I wish to add that I am not one of those who feel that a 
Legislative Assembly cannot be trusted with an absolute 
power of committing for contempt. The Legislatures have 
by the Constitution been expressly entrusted with much 
more important things. During the fourteen years that the 
Constitution has been in operation, the Legislatures have 
not done anything to justify the view that they do not 
deserve to be trusted with power. I would point out that 
though Art. 211 is not enforceable the Legislatures have 
shown an admirable spirit of restraint and have not even 
once in all these years discussed the conduct of Judges. We 
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tnust not lose faith in our people, we must not think that 
Legislatures would misuse the powers given to them by the 
Constitution or that safety lay only in judicial correction. 
Such correction may produce friction and cause more harm 
than good. In a modem State it is often necessary for the 
good of the country that parallel powers should exist in 
different authorities. It is not inevitable that such powers 
will clash. It would be defeatism to take the view that in 
our country men v/ould not be available to work these 
powers smoothly and in the best interests of the people and 
without producing friction. I sincerely hope that what has 
happened will never happen again and our Constitution will 
be worked by the different organs of the State amicably, 
wisely, courageously and in the spirit in which the makers of 
the Constitution expected them to act. 

Mr. Justice Sarkar, in his Minority Opinion, gave the following 
answers to the five questions referred to the Supreme Court by the 
President : 

(1) This question should, in my opinion, be answered in the 
affirmative. The Lucknow Bench was certainly competent 
to deal with habeas corpus petitions generally. ..Till the 
Lucknow Bench was apprised of the fact that the detention 
•complained of was under a general warrant, it had full com- 
petence to deal with the petition and make orders on it... 

(2) Tlie first thing I observe is that the question whether there is 
a contempt of the Assembly is for the Assembly to deter- 
mine If that determination does not state the facts, courts 
of law cannot review the legality of it. Having made that 
observation, I proceed to deal with the question. 

The question should be answered in the negative. I 
suppose for an act to amount to contempt, it has not only 
to be illegal but also wilfully illegal. Now in the present 
case it does not appear that any of the persons mentioned 
had any knowledge that the imprisonment was under a 
general warrant. That being so, I have no material to say 
that the presentation of the petition was an illegal act much 
less a wilfully illegal act. No contempt was, therefore. Com- 
mitted by the Hon’ble Judges or B. Solomon or Keshav 
Singh for the respective parts taken by them in connection 
with the petition. 
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(3) Fof one thing, it would, not be competent for the 

Assembly to find the Hon’ble Judges and B. Solomon to be 
guilty of contempt without giving them a hearing. Secondly, 
in the present case I have already shown that they were not 
so guilty. That being so, it was not competent for the 

^ Assembly to direct their production in custody 

As to the competence of the Assembly to ask for expla- 
nation from the two Judges and B. Solomon, I think it had. 
That is one of the privileges of the House. As it has power 
to commit for contempt, it must have power to ascertain 
facts concerning contempt. 

(4) I would answer the question in the affirmative. The Full 
Bench had before it petitions by the two Judges and B. 
Solomon complaining of the resolution of the Assembly 
finding them guilty of contempt. I have earlier stated that 
on the facts of this case, they cannot be said to have been 
so guilty. It would follow that the Full Bench had the 
power to pass the interim orders that it did. 

(5) This is too general a question and is not capable of a single 
answer ; the answers would vary as the circumstances vary, 
and it is not possible to imagine all the sets of circum- 
stances. Nor do I think we are called upon to do so. As 
learned .advocates for the parties said, this question has to 
be answered on the facts of this case. On those facts the 
question has to be answered in the negative. 

. Speakers’ Conference Resolution 

The Opinion® of the Supreme Court was discussed by the Con- 
ference of Presiding Officers of Legislative Bodies in India held at 
Bombay on I Itli and I2th January, 1965. Speaking at that Con- 
ference, the Chairman (Mr, Speaker Hukam Singh) said that “the 
intention on the Constituent Assembly was to oust the jurisdiction 
of Courts in contempt of cases”. He observed : 

If you go to the history of the provisions contained in Articles 
105 and 194 of the Constitution, you will find that the intention 
has all along been that the Legislatures in India should have 
the same powers and privileges as are enjoyed by the British 
House of Commons, more particularly the privilege of commit- 


■'A.I.R. 1965 S.C. 745. 
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- ting for contempt by a general warrant without the scrutiny of 
the Courts. 

In his speech on these provisions in Constituent Assembly, Dr. 
Ambedkar, who sponsored the constitutional provisions, stated as 
follows : 

“Under Vhe House of Commons Powers and Privileges, it is 
• open to Parliament to convict any citizen for contempt of Parlia- 
ment and when such privilege is exercised, the jurisdiction of the 
court is ousted. That is an important privilege. ..There is not 
the slightest doubt in my mind and I am sure also in the mind 
of the Drafting Committee that Parliament must have certain 
privileges, when that Parliament would be so much exposed to 
calumny, to unjustified criticism that the parliamentry institutions 
in this country might be brought down to utter contempt and 
may lose all the respect which parliamentary institutions should 
have from the citizens for whose benefit they operate." 

The Presiding Officers’ Conference adopted the following reso- 
lution unanimously : 

(a) whereas it is not possible for Legislatures to function 
successfully without their having the powers to adjudge in 
case of their own contempt, whether committed by a member 
or a stranger whether inside the chamber or outside it, and 
to punish that contempt without interference by Courts 
under any article of the Constitution or otherwise; 

(b) whereas such ouster of jurisdiction of courts was intended 
by the Constitution makers as is clear from the statements 
of Dr. Ambedkar and Sir Alladi Krishnaswamy Iyer made 
in the Constituent Assembly when articles 105 and 194 were 
adopted; 

(c) whereas the language of these articles is so clear that accor- 
ding to Justice Sarkar the language can only have one 
meaning and that is that it was intended to confer on the 
Legislatures the powers, privileges and immunities which the 
House of Commons in England had at the commencement 
of the Constitution; and 

(d) whereas the opinion of the Supreme Court has reduced 
Legislatures to the status of inferior Courts, and has impli- 
cations that would deter the Legislatures from discharging 
their functions 'efficiently, honestly and with dignity. 
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Now, therefore, this Conference considers that suitable amend- 
ments to articles 105 and 194 should be made in order to make 
the intention of the Constitution makers clear beyond ■ doubt so 
that the powers, privileges and immunities of Legislatures, their 
members and Committees could not, in any case, be construed 
ns being subject or subordinate to any other articles of the 
Constitution. 

This conference further authorises the Chairman of the Con- 
ference to take all steps necessary to give effect to this 
Resolution. 

Allahabad High Court's Judgment 

On 10th March, 1965, the Allahabad High Coiut delivered its 
judgment on the writ petition of Shri Keshav Singh which was pendi- 
ing before it since 19th March, 1964. The High Court dismissed 
the writ petition of Shri Keshav Singh and ordered him to surrender 
to his bail and serve out the remaining portion of the sentence of 
imprisonment imposed upon him by the Legislative Assembly of 
Uttar Pradesh. 

In its judgment, the Allahabad High Court stated inter alia : 

(1) In our opinion, both upon authority and upon a conside- 
ration of the relevant provisions of the Constitution, it must 
be held that the Legislative Assembly has, by ^virtue of 
Article 194(3), the same power to commit for its contempt 
as the House of Commons has. 

(2) In our opinion, ,the provisions of Article 22(2) of the Con- 

titution cannot apply to a detention in pursuance of a con- 
viction and imposition of a sentence of imprisonment by a 
competent authority 

Article 22(2) is applicable only at a stage when a 

person has been arrested and is accused of some offence or 
other act and it can have no application after such person 
has been adjudged guilty of the offence and is detained in 
pursuance of such adjudication...... 

Article 22(2) w'as not intended to apply to a case of 

detention following conviction and sentence by the Legis- 
lative Assembh'. 

(3) So far as the question of violation of Article 21 is concerned, 
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the matter is concluded by the decision of the Supreme- 
Court in Sharma's Case^ 

Since we have already held that the Legislative Assembly 
has the power to commit the petitioner for its contempt and 
since the Legislative Assembly has framed rules for the pro- 
cedure and conduct of its business under Article 208(1), the- 
commitment and deprivation of the personal liberty of 
the petitioner cannot but be held to be aceording to the 
procedure laid down by law within the meaning of Article 21 
of the Constitution. 

(4) Once we come to the conclusion that the Legislative Assem- 
bly has the power and jurisdiction to commit for its con- 
tempt and to impose the sentence passed on the petitioner, 
we cannot go into the question of the correctness, propriety- 
or legality of the commitment. This Court cannot, in a 
petition under Article 226 of the Constitution, sit in appeal 
over the decision of the Legislative Asserhbly committing 
the petitioner for its contempt. The Legislative Assembly 
is the master of its own procedure and is the sole judge 
of the question whether its contempt has been committed or 
not. 

(5) Since the House of Commons has the power to commit any 
one for its contempt and to confine him in one of Her Majesty’s, 
prisons, the Legislative Assembly also has a similar power 
to confine any person, whom it commits for breach of its 
privilege, in any prison Since the Legislative Assembly has, 
under Article 194(3), the Constitutional right to direct that 
the petitioner, who has been cammitted for its contempt, 
be detained in the District Jail, Lucknow, the Superinten- 
dent of that Jail was bound to receive the petitioner and to 
detain him in accordance with the warrant issued by the 
Speaker. 

(6) In our opinion, no queition of violation of Article 14 can 
at all arise in such a case. Every person, who commits^ 
contempt of the "Legislative Assembly, is subject to the- 
same procedure and to the same punishments. 


•A.I.R.1959 S.C.395. 
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Shri Keshav Singh, was, accordingly, taken into custody sub- 
sequently, and he served^® out the remaining portion (namely one 
day) of the sentence of imprisonment which had been imposed upon 
him earlier by the TJ.P. Legislative Assembly. 


^‘Statesmen, dated 2Ist March, 1965. 



ADIWIWISTRATIVE ACCOUNTABILITY TO PARLIAMENT* 


I N a modern Parliamentary system of government it is now accepted 
that one of the important functions of Parliament is to control 
the Executive. However, since this expression is used in a variety of 
different ways, it is advisable to specify what exactly is meant by the 
term. It can be used to mean a general political control in the sense 
that Parliament has a right to express its agreement or disagreement 
with the way the government intends to orient or has oriented its 
activities. In the second place parliamentary control which involves 
the detailed examination of government activities may cover both 
preliminary intervention, i.e., before a policy is adopted, and ex post 
facto supervision, i.e., after that policy has been implemented. 

Parliaments derive their power to control the Executive from the 
Constitution or, as in the case of the United Kingdom, their long 
established custom, usage and convention. Nowadays this power of 
Parliament is taken for granted and one cannot conceive the efficient 
functioning of Parliament without it; but if we look back to the 
early days when parliamentary system was evolving, for instance in 
the United Kingdom, we find that Parliament had no such power to 
begin with and Parliament had to establish it, through control over 
taxation and expenditure, slowly over a period of centuries after a 
long struggle with the King. 

The content and form of parliamentary control over the Executive 
vary from country to country depending upon the type of Constitu- 

‘Published in the Special number of The Indian Journal of Public Administra- 
tion, on the “Tasks and Priorities in Administrative Reforms”, Vol. Xll, 
No. 3, July — September, 1966, pp. 356 — 377. 
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tion it has adopted. In a country which has accepted the theory of 
separation of powers, as in the United States of America, parlia- 
mentary control over the Executive is quite different from a country 
like India where Cabinet is responsible to Parliament. In the former 
case the Ministers have not to justify their policies before Parliament 
and they cannot be called to account on the floor of the House nor 
can they be dismissed by a vote of Parliament. But where the 
Ministers are responsible to Parliament and they depend for their 
continued existence as Ministers on the vote of Parliament, parlia- 
mentary control is direct and more exacting. Then again the 
complexion of the Houses of Parliaments has ‘also a bearing on the 
matter. A two-party system, where the parties are more or less 
balanced, as in the United Kingdom, exercises a pull -different from 
a system where, as in India, a single party is in a more dominating 
position and the Opposition is split into small groups with different 
ideologies and programmes. In the former case the Opposition has 
a reasonable chance of replacing the government and consequently 
it uses the parliamentary system in its continuous struggle to defeat 
it. In the latter case the main task of the Opposition is to hold the 
Government in check, to expose it ruthlessly and keep it on its toes. 
Side by side an internal system of checks and balances develops in 
the ruling party itself so that the Cabinet has to satisfy its own 
supporters as well about the aims of its policy and how it is carried 
out. Thus, these are some of the complexes which have to be 
remembered in this context and the conclusion that there is no 
uniformity is inevitable. It also follows that each Parliament has to 
evolve its own measures keeping in view the constitutional provi- 
sions, traditions, requirements and the will of the people in whose 
name Parliament acts and expresses itself. 

It is not possible within the compass of this short article to 
describe the different systems of parliamentary control over the 
Executive in different countries or to compare one system with 
another. My intention is to describe the system as it exists in India 
today and to say briefly whether any improvements are necessary or 
desirable to strengthen it in the interest of the countiy. 

Constitutionally and in practice Parliament and government in 
India are linked as partners in the conduct of public affairs by a 
whole network of relationships. An analysis of these relationships 
should make it possible to assess accurately the influence exerted by 
the one on the other. The. first is the^ministerial responsibility,- 
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Under Article 75(3) of the Constitution of India, the Council of 
Ministers is collectively responsible to Lok Sabha. Although the 
Council of Ministers is appointed by the President, all Ministers 
have to be Members of Parliament and if a Minister is not a Mem- 
ber of Parliament at the time of his appointment, he has to be a 
Member within a period of six months, otherwise he would cease to 
be a Minister. The Council of Ministers may thus be called a grand 
committee of Parliament charged with heavy and onerous duties of 
conducting the executive affairs of the Government of India. It is 
this relationship primarily which determines the whole course of 
parliamentary control over the Evecutive. From this follows that 
the initiative vests in the Council of Ministers to bring forward legis- 
lative and financial proposals before Parliament and the role of 
Parliament is one of judging the opportuneness of the proposals, the 
validity of the factors on which they are based and their likelihood 
of achieving the objectives. The role of the Private Member is 
extremely limited. While he may bring forward a legislative propo- 
sal or a resolution on a policy matter, he has no chance of seeing it 
through unless the government agrees to it. It is, therefore, in very 
rare cases that bills sponsored by Private Members ever reach the 
Statute Book. 

While the policy is in the stage of formulation, it is the govern- 
ment alone which considers it and gives it concrete shape Parlia- 
ment comes into the picture only after the proposal is placed before 
Parliament for approval. Government has completely a free hand 
to implement the policy and Parliament has no right of inspection 
of the administration, which is responsible for carrying out the 
executive tasks assigned to them. 

While the Council of Ministers and Parliament are closely inter- 
linked, there is a clear distinction between the functions of the 
Executive and the functions of Parliament. Broadly speaking, the 
Executive has vast freedom in shaping policies and taking steps to 
implement those policies, and Parliament has the unlimited power 
to call for information and to verify ex post facto that the govern- 
ment and the administration have acted in conformity with their 
obligations and utilized the powers conferred upon them for the 
purposes for which they were intended. 

The Executive employs a huge staff consisting of administrators, 
experts, technicians, scientists, specialists and ordinary workers to 
carry out the task assinged to it. With increase in the activities of 
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government in the field of economic and social well-being of 
the people, the responsibilities of government have greatly 
■expanded and so have the staff working under the government 
increased manifold. Government machinery has become complex 
and too elaborate and the responsibility of the Council of 
Ministers has consequently increased. This has, in turn, led to the 
increase in parliamentary business. The administrative apparatus 
which the government employs to implement the task assigned to it 
also helps the Council, of Ministers in the formulation of their 
policies which are eventually approved by Parliament. In fact before 
any proposal of government is placed before Parliament, it may have 
been suggested, examined or modified by the administrative machi- 
nery under the control of the Council of Ministers. Thus, the three 
organs — ^Parliament, Cabinet and the Administration — are constantly 
helping one another in the process of arriving at decisions. The 
Council of Ministers and the administration are no strangers to 
Parliament and the parliamentary supervision is not to be conceived 
as a supervision of an external on an outside authority. This 
relationship leaves in the hands of the Council of Ministers uncon- 
trolled discretion in the whole executive field and limits the inter- 
ference of Parliament in the day-to-day administration. This relation- 
ship also imposes an obligation on the Conncil of Ministers and the 
administration to be alive to Parliament’s opinion, to anticipate its 
views and to be sensitive to its moods. Thus, though the Council 
of Ministers and Parliament are parts of one and the same body, a 
delicate balance between the two has to be maintained at all times 
and a sort of equilibrium based on mutual trust and respect brought 
about. Speaker Mavalankar, in the course of his Address to Con- 
ference of the Chairman of the Public Accounts Committees of all 
the Legislatures in India held in 1955 summed up the position thus : 

“Though the entire set-up for the Government of people is 
conceived as one whole for the benefit of the people and even 
though the division of work is also made with that purpose, it is 
yet unfortunately too true that the several parts of the adminis- 
trative machinery have yet to go a long way before there could 
be perfect understanding and co-operation between the different 
constituent parts so as to make them as one indivisible whole in 

outlook, spirit and functions The Legislatures feel that the 

Executive governments are not properly respecting their wishes. 
The Executive feel that the Legislatures are interfering too much 
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and hindering their work by raising various issues^ points and 
doubts That there should be this feeling of mutual inconve- 

nience or irritation towards one another, by the various links of 
the administration as a whole, is undoubtedly an unfortunate 

situation We have, therefore, to make a conscious effort of 

getting over the situation by a proper appreciation and under- 
standing of the purpose of the entire governmental set-up, the 
spirit that ought to pervade that set-up and the fact that all the 
links ought to go together to make one homegeneous whole.” 
Because the administration works intimately with the Council of 
Ministers and is in fact its tool for carrying out the policies of the 
government approved by Parliament, it is through the Council of 
Ministers that their accountability to Parliament is discharged. It is 
the Minister or the Council of Ministers who in the ultimate analysis 
has to take the blame for any failure, deficiency, delay, mistake or 
irregularity on the part of administration. Punishments may be 
light such as an expression of displeasure ar may be severe resulting 
in the dismissal of the Council of Ministers. Therefore, a heavy 
duty is cast on the administration to be careful, alert, watchful, 
honest and efficient and a heavy burden falls on the Council of 
Ministers to carry out detailed supervision of the administration and 
to be truthful to Parliament, for both of them will be judged by 
Parliament after the events have taken place. 

As a first requisite to effective supervision of the Executive b3r 
Parliament it is necessary that complete and proper information on 
the activities of government is given to the Members. Parliament 
has a right to receive un-limited information, the only self-imposed 
restriction being that if divulging of certain information is prejudi- 
cial to the safety of the State it may not be given. Here again the 
discretion vests in the government and unless it is patently untenable 
the decision of the Minister is upheld. 

It is the duty of the administration to feed Parliament with 
information and it is done by various ways. The most formal 
method, where the Members want information, is by asking questions 
in Parliament. Members can also informally write for information 
and this usually supplied either to the Member concerned or, if it is 
of general applicability, to all Members. The government also, of its 
own, • feeds Parliament with information. The most formal method 
of giving information to Parliament is to place papers on the Table. 
This is, however, done under obligation cast on the administration 
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by Constitution or Act of Parliament, or resolution, convention or 
practice of the House. Such papers become immediately public 
and can be used to raise debates or discussions in the House. 
Therefore, administration has to take the utmost care in preparing 
and presenting these papers. Any delay in or incomplete or defec- 
tive submission of these papers is severely criticized. Herbert Mor- 
rison in his book Government and Parliament (pages 322-323) 
describes a case of delay in laying a paper before Parliament and 
how he had to confess his guilt and sincerely apologise for the 
offence. He describes such offences as most serious and a sin agai- 
nst the rights of parliamentary democraey. The other less formal 
ways of giving information are by placing the papers in the Library 
of Parliament or circulating them to the Members. All these con- 
stitute a wealth of documentary information which a Member 
receives as a matter of course from the government. In addition 
Members have access to the Library of Parliament, which is well- 
equipped and which makes an effort to produce .any paper that a 
member wants, provided it is available somewhere. 

The function of administration lies in disseminating information 
regarding government activities in a concise form so that it is under- 
stood by Members of Parliament, in giving full facts and presenting 
them in an effective manner. If something goes wrong, the Mini- 
ster and the department concerned are called upon to answer and to 
suffer the consequences. 

The first hour of every sitting of Parliament is devoted to the 
asking and answering of questions. This is the most important 
hour. The administration is accountable to any or every Member 
of Parliament for what they have done or not done, or are doing 
and in some cases, propose to do. Not a single aspect of adminis- 
tration is left out and the whole administration is covered during 
a week or more accurately in five sittings of Parliament in a week. 
A piercing search-light is thrown in every nook and corner of the 
vast length and breadth of administration and nothing falls out- 
side the scrutiny of Parliament. Although a question is asked to 
seek information but behind it may be the suggestion that things 
have gone wrong or administration has been remiss of there has 
been delay or the administrative action has not been consistent with 
the approved policy. The Minister may be put to a gruelling test by 
means of supplementarj^ questions which may be so framed as to ex- 
pose the weakness of administration. The questions also fulfil 
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another need. The Minister gets to know how his department is 
handling the affairs and what impact his department has produced 
on the mind of the general public, who no doubt, inspire questions 
through their representatives. One Finance Minister told me that 
he welcomed questions as they enabled him to know what was 
happening in his Ministry which otherwise he would not have known 
through the purified reports of his office. Every member considers 
this a valuable right and this is one of the surest and quickest ways 
of bringing administration to book for any lapse on their part. The 
impact of questions can be judged by the fact that in a session of 
six weeks as many as 15,000 questions may be asked in Lok Sabha, 
even when there is rationing of questions per Member. At present 
a Member cannot ask more than five questions, three of which may 
be for oral answers. 

As a further follow-up of important matters which have not been 
cleared by the answer to a question, a member may demand half-an- 
hour discussion pt the end of the day. Generally speaking such 
half-an-hour discussions are held frequently and they serve a useful 
purpose both from the point of full scrutiny by Parliament and from 
the view point of administration which has an opportunity to 
explain its case in more detail. 

Answers to questions reveal at once how each department is 
functioning and its level of efficiency. To draft a parliamentary 
answer is an art. It must be precise, brief and accurate. It must 
reveal that administration has been prompt and that it has taken 
into consideration alt aspects of the matter. The way the depart- 
ment or administration has briefed the Minister on the possible 
supplementaries also reflects the competence of the officers of the 
particular department. Thus the administration is on trial and they 
leave a mark both visible and invisible on the parliamentry scene. 
Even individual officers, though not mentioned by name, who have 
helped in the work of this sort behind the scenes seem to loom large 
before the parliamentary eye, and they create or destroy the image 
of administration both in parliamentarj’ circle and outside. The 
departments which take this seriously, attend to their work with 
competence and earn a good name for themselves and above all for 
the Minister who is their mouthpiece and who can with the con- 
fidence of Parliament behind him give better directions and secure 
quicker approval of the policies of the department by Parliament. 
A good deal, therefore, depends upon the administration and this is 
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The first and everyday test which they have to pass through. This is 
one of the most effective ways in which concurrent and continuous 
parliamentary scrutiny over the administration is conducted. 

Tile second but the mo^ important scrutiny by Parliament con- 
cerns finances of the country. Government has complete freedom 
to suggest what the level of their expenditure should be and specify 
the purposes for which various amounts are required. They have 
also full freedom to suggest how revenue should be raised to meet 
the expenditure. The initiative is with the government alone. The 
power of the Cabinet in this regard is so full that seldom has 
Parliament varied the proposals except on pain of dismissal of the 
Cabinet. But after the government has submitted the budget and 
Parliament has voted die ta.xes and expenditure, the government has 
to conform to the last detail to the parliamentary sanctions. 
Administrative accountability in financial matters is so rigid that if 
.any amounts have been spent in excess of the parliamentary sanc- 
tions, they may have to be made good by the individual officers 
who may have exceeded the powers conferred upon. them, unless 
regularized by Parliament, and regularization by Parliament can 
taJce place only after full explanations have been submitted to it 
through its Committees, and the Committees have recommended it. 
Nevertheless, officers cannot escape departmental punishments of 
various types depending upon the seriousness of the irregularities 
committed. Administration comes under close scrutiny of Parlia- 
ment when the budget is under discussion. Each Ministry, depart- 
ment, office and sub-office is on trial and it can be sanctioned 
money only after its activities during the year have been closely 
examined and discussed. There is no matter which cannot be raised 
■during the debate. Questions of policy, economy, grievances, com- 
plaints, adequacy or inadequacy of projects, schemes and outlays 
can always be raised and the Minister has to give satisfaction before 
he may be let off 

Although nearly two months of parliamentary sittings are 
devoted to these discussions, they are neither adequate nor detailed. 
In the nature of things, they cannot be. So Parliament conducts 
further scrutiny through three specialized committees of its own — 
Committee on Estimates, Public Accounts Committee and Com- 
mittee on Public Undertakings. These Committees are vested with 
adequate powers to complete detailed examination of accounts with- 
out at the same time impinging upon day-to-day activities of the 
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administration. Through these committees the administration comes 
in direct contact with Parliament. It is the top officers of the 
administration who have to satisfy the committees that the amounts 
voted by Parliament are being or have been spent on the purposes 
for which they were sanctioned. They have to explain why irregu- 
larities have taken place, what action has been taken against the 
defaulting officers and how it is proposed to plug the loopholes for 
the future. They have also to satisfy the committees that all laws 
and rules governing the administrative and financial activities of the 
departments have been complied with ; the organization and the 
manning of jobs have been efficient ; the performance has been 
commensurate with expenditure involved and that all possible 
methods of ensuring economy consistent with efficiency have been 
tried. The examination by the committees is severe and the com- 
mittees frown on shortcomings, lackadaisical attitude, and incompe- 
tence of the administration, and they do not let off the guilty easily. 
The committees perform very useful functions. They keep the 
administration on their toes and more than bringing out the flaws, 
they are instrumental in inspiring reverence for parliamentary con- 
trol among all the sections of administration so that much misuse of 
money and administrative powers and faults of like nature are pre- 
vented. Reports of committees are treated with respect. Each 
jecommendation is carefully analyzed and processed and adminis- 
tration makes an effort to give a better account of itself next time. 
It is also important to note that the committees have earned a name 
for themselves because they have avoided certain things, such as, 
they do not interfere in the day-to-day activities, they do not con- 
cern themselves with individual appointments, promotions, trans- 
fers ; they do not ask for names, except in rare cases, of officers who 
are at fault ; they do not make investigations themselves and come 
to judgment as to the punishments ; they do not go into details of 
labour-management disputes, adequacy of individual wages and so 
on. This has helped the committees to keep to essentials and fulfil 
the broad parliamentary scrutiny which is not to substitute Parlia- 
ment for government but to energize the administration and to en- 
courage it to generate confidence in itself. 

In this connection the role of the Comptroller and Auditor 
General is to be carefully noted. He is an independent authority 
created under the Constitution and his funticons and duties are 
defined therein. He is required to conduct an independent audit of all 
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government transactions and to make his report to Parlia ment 
through the President. His reports form a very valuable material on 
which the Public Accounts Committee works. But for the indepen- 
dent-audit by the Comptroller & Auditor General it would have 
been difHcult for the parliamentary committee to gather cases of 
fraud, financial irregularities, mis-appropriations, excess of expendi- 
ture over grants and so on. So in the scheme of parliamentary 
scrutiny of the administration, the part played by the Comptroller & 
Auditor General is vital and he makes the task of Parliament and 
Public Accounts Committee easier in pin-pointing the faults of admi- 
nistration. 

Apart from the financial committees of Parliament there are other 
scrutiny committees to whom the administration is answerable. They 
are (1) Committee on Government Assurances, (2) Committee of 
Subordinate Legislation, and (3) Committee on Petitions. 

The Committee on Government Assurances scrutinizes whether 
assurances, undertakings and promises given by Ministers on the 
floor of the House have been implemented within time. The Com- 
mittee makes comments on delays in implementing the assiuances and 
also on tlie inadequacy of the action taken. Officers or government 
are answerable to the committee and they have to satisfy the commi- 
ttee that the delay was inevitable and where they are at fault they 
have to make apology to the Committee and to the House. The 
Committee fulfils the need for watching the follow-up action and the 
government department have to be mindful that the undertakings 
given by their Ministers are fulfilled. The Committee goes through 
every assurance and undertakes detailed examination so that the 
departments cannot easily ignore the proceedings in Parliament. 

The Committee on Subordinate Legislation is designed to verify 
that Government does not exceed the powers of legislation by rule- 
making conferred on it by Parliament. Generally all major provi- 
sions are embodied in the Act and government is given powers to 
make rules to fulfil the purposes of the Act. These subsidiary and 
ancillary matters become part of the law. In sum, government’s 
poNver to make rules is enormous. If this power is not properly 
checked by Parliament there is danger that government might gradu- 
ally usurp the legislative powers of Parliament, or that the rules 
might go beyond the rule-making powers of government conferred 
■on them. Usually two safeguards are provided. One is that the 
rules should be placed before Parliament as they are made or in some 
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cases in draft form before they are promulgated. The idea is to give 
Parliament an opportunity to discuss the merits of the rules and to 
enable them to recommend that a particular rule may be annulled or 
modified. The other safeguard is that the Committee on Subordi- 
nate Legislation verifies in each case that the rule is within the 
framework of the Act and it does not attempt to bring in a substan- 
tive matter. This Committee further verifies that the rules have been 
laid on the Table at the earliest opportunity and have been laid for 
the specified period. These safeguards ensure that the legislative 
powers of Parliament are not diluted and the executive is not accu- 
sed of the “new despotism". Almost all matters of difference between' 
the committee and the government are resolved by discussion and 
ultimately by conceding to the committee the superior role and’ 
accepting its advice. Rarely are such matters referred to Parliament 
for decision. Administration has to be responsive and has always 
to keep in mind the possible reactions of Parliament and the Commi- 
ttee when drafting a rule. The preventive influence of Parliament 
and the committee on the administration in this respect is equally 
important and government is careful to avoid repetition of the same 
mistake. 

The Committee on Petitions is unique in the sense that it serves 
as a link between the aggrieved citizen, administration and Parlia- 
ment Any citizen, who feels that he has a. grievance against the 
administration which has not been redressed through other channels, 
can approach Parliament direct. If his grievance or suggestion afiects- 
a matter of public importance, his petition is received by Parliament 
and sent to the Committee for examination and report. In case the 
grievance is personal or individual in character, it is directly sent to 
the committee who looks into it. The committee may call upon the 
concerned department of government to furnish the facts about the 
case and may hear the individual and the representative of the admi- 
nistration before coming to its conclusion. Whatever be its recommen- 
dations the administration has to give proper consideration to the 
matter. Administrative accountability to Parliament thus brings in 
its fold administrative responses to the demands and grievances of 
citizens, and the committee’s reactions thereto act as a soothing balm 
to the citizens and vindicate the right approach of the administration 
as the case may be. 

I have described the methods whereby Parliament has instituted, 
elaborate procedure to secure detailed administrative accountabilitjL 
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But Parliament has summary methods also. They are more in the 
nature of political control over the Executive. First on the list of 
these -summary methods is the Short Notice Question. Where the 
news is disquieting, Parliament likes to be informed immediately of 
the facts. Of course, a Short Notice Question can be answered with 
the concurrence of the Executive and neither the Speaker nor Parlia- 
ment has any means to compel the Minister to do so. In its own 
interest, however, the Executive feels bound to accept a Short Notice 
Question provided it has the information available or can get it 
quickly from its field offices. If the matter is urgent and of sfficient 
public importance, a Member can call the attention of the Minister 
to it and ask him to make a statement. Here the Minister has no 
choice except to ask for time to make a statement. Both the Member 
and the government are at the mercy of the Speaker whose decision 
whether a statement should be made or not is final. Both these 
procedures are available to Members who are interested in the matter 
and they are not subject to discussion or vote in the House. There 
may be implied criticism of the administration if things are not 
satisfactory, but this does not crystallize into any concrete censure or 
definite opinion of the House. 

There is an important difference between the procedures descri- 
bed above and those which will be stated hereafter. In the former 
case, it is all the Members of the House, whether individually or 
collectively, irrespective of their party affiliations, who are interested 
in the scrutiny of administrative and executive acts and express 
themselves on the merits of the case without inhibition; but dn the 
latter case the issue is between the Opposition and the Government 
Party and thus it assumes a political character. In the nature of 
things, such motions or matters are raised by the Members of the 
Opposition only. As the vote of the House is involved and the 
continued existence of the government is threatened, the supporters 
of government have to take the government line regardless of what 
their innermost feelings are and they have to exhibit combined stren- 
gth on the -floor of the House to defeat the Opposition. How the 
supporters of government sort out the difference among themselves 
is a separate story which will be described later. Administrative 
accountability via these processes is remote and indirect and gets 
blurred with political responsibility and philosophy of the party in 
power. 
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Whenever a member is inclined to press a matter to a conclusion 
and wants to censure the government, he has a potent weapon 
in his hands in the shape of adjournment motion. The rules 
relating to adjournment motions are strict and the members who 
give such a notice hav eto cross many hurdles. The matter must 
be definite, of sufficient public importance, of recent occurrence, 
must attract the central responsibility, involve failure of government 
and the facts must be agreed to by government and above all it 
must have the support of fifty members. The discussion usually 
lasts for not more than 21 hours and in any case is to be concluded 
that day. It is because of these restrictions that it is rarely that a 
motion passes all the tests. All these factors have combined to 
give this method of exercising control over the Executive so much 
importance and prestige. 

Then there are motions to disapprove a particular policy or act 
of government. This may also involve political consideration or 
may be designed to call in question some administrative or executive 
act. In the latter case, the Minister has to defend the administra- 
tion or take the blame for it. These motions are also in the nature 
of censure and have to be defended to save the life and prestige of the 
government. 

The most important constitutional right in the hands of a mem- 
ber is to move a vote of no-confidence in the Council of Ministers, 
The only self-imposed restriction is that fifty members should 
support the motion. Members have not to give any reasons for 
moving the motion; there is no time limit for giving such a notice; 
no permission of any body to move it is required. Once such a 
motion is admitted, government has to find time early enough to 
have it debated. As the recent events in Lok Sabha have shown, 
the House has successfully established the right that until the ‘'no- 
confidence motion” is disposed of, no substantive motion involving 
the approval of government policy should be admitted and debated 
in the House. During the debate on the motion of no-confidence. 
Members are at liberty to call in question any policy or act of 
government. They may list any or all the faults of government. 
The debate takes place for a reasonable duration of time in order to 
enable all the opposition viewpoints to be stated. Government’s 
supporters have to defend the government and most Ministers whose 
policies or departmental acts are criticised take part in the debate. 
The Prime Minister winds up the debate on behalf of government. 
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It is primarily the government which has to struggle for -its survival 
and the administrative apparatus is not directly affected, but since 
rthe administration is inextricably connected with the government 
they have to supply material, facts and data to the government and 
■strengthen the government’s case in order to enable them to defend 
Themselves and the administration. The government is not alone in 
This. They have the support of their party and may also get support 
from other opposition elements who are in agreement with their 
policy. Thus the division is along the party or political lines. 
Though on such a motion the result of the vote is usually a foregone 
conclusion, the government has to show its ability on its own 
merits that it is pursuing the right policy and that it has implement- 
ed its policy reasonably satisfactorily. Much depends on the admi- 
nistrative machinery as to how they have served the government 
•and how they have supplied the facts and arguments in support of 
.•government’s case. The administration is therefore on a severe test 
.at such a time, and its collective accountability through the govern- 
ment of the day is in no doubt, for a single fault in any part of the 
.administration may damage the prestige of government and may 
■even bring about its fall. 

I have so far described how parliamentry scrutiny ex post facto 
is conducted and this is an important aspect of tlie parliamentary 
•control over Executive. Parliament has also the power to partici- 
pate in the decision-making process in order to lay down the limits 
‘within which government can act. Of course, as has been explained 
•earlier, it is at the instance of the Executive that parliamentry 
policy is evolved and given final shape, and because of the intimate 
relationship between the government and Parliament, it is the 
government’s policy, with some minor changes here and there, 
which is finally approved by Parliament. But in so doing Parlia- 
ment has tremendous scope to influence the Executive. This may 
"bs called the advisory role of Parliament. During dabate and dis- 
■cussion on legislative proposals or Financial Bills, motions to 
consider and approve government policies, members are free to 
-express themselves and to say what is good for the country and 
what modifications of the existing policy are required. Government 
is sensitive to parliamentary opinion; in most cases they anticipate it; 
in some cases they bow to it and in some others they may feel that 
they cannot make any change consistent with their commitments and 
•obligations and political philosphy, Novertheless during discussions 
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members have full liberty to criticize the administration for their- 
past performance and suggest how they should behave in the future- 
or how a particular measure should be carried out or implemented. 
These discussions are important for they indicate parliamentary mood' 
and bring the impact of public thinking on the administrative- 
apparatus which may otherwise remain immune to public sentiments 
and feelings. Administrative accountability arises from adminis- 
trative responsibility and it is as well that the parliamentary debates- 
shotild serve to remind the administration of their duties and obli- 
gations. Parliamentary debates affect the administrative thinking 
and action in a variety of ways and that subtle influence which can- 
not be measured in terms of any visible units pervades through all 
the ranks of administration — high and low. Administrative respon- 
siblity which is vital to any administrative accountability is thus- 
laid down in these parliamentary discussions and after Parliament 
approves the policies, administration has complete freedom to im- 
plement them in the best manner possible but they are nevertheless- 
haunted and guided by the various viewpoints expressed on the 
floor of the House. Therefore, a duty is cast on the administration 
to study the parliamentary opinion carefully and to weave it in its- 
executive and administrative instructions so that when it comes to 
its accountability afterwards, they give a good account of themselves. 

I have so far described the parliamentry control over the exe- 
cutive on the floor of the House, or through parliamentary com- 
mittees; but there are two other organs, v/r., the deliberations 
inside the ruling party and the press, whose role is obvious and well- 
known, but is not recognized in any formal scheme of the term 
“control over the executive'’*. I shall briefly state how these two 
constitute an important element when questions of administrative 
accountability to Parliament are considered. I have explained that 
when parliamentary opinion divides itself on party or political lines, 
the party in power has to support the government, but this does not 
mean that they are immune to public opinion or to the reasonabe 
demands of the opposition or that they themselves have nothing to 
say against the administration. Far from it, their forum is, 
however, not the floor of the House but their internal meetings of 
the party or its e.xecutive. The Congress Party in this respect is not 
rigid. It is flexible enough to accommodate different points of view. 
It gives scope for every opinion and criticism to develop and it 
holds frequent discussions or consulation, the gists of which are often. 
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given out in the public. This characteristic of the functioning of 
the party has enabled it to hold its position in the House. It is the 
discussions and developments in its own party meetings which 
influence the government more in shaping its policies or responding 
to public opinion. Its impact on the administration is no less im- 
portant than the impact of Parliament. Though the administration 
is not directly accountable to the party in power, but indirectly the 
criticism it suffers at the party hands reflects itself on the floor of 
the House and gets channellizcd into different parliamentary proce- 
dxues by svhich the administration is called to account. 

The other is the role of the Press. In India today the Press plays 
an important part in parliamentary life. It is through the Press that 
Parliament enjoys so much prestige in the public eye and it is with 
the help of the Press that Parliament is able to control the Executive 
effectively. The Press is rightly called “an extension of Parliament." 
It is tlie Press which struggles hard to unearth the administrative 
lapses, scandals and shortcomings, gives expression to public grie- 
vances and difficulties and reports on how policies are being carried 
out. Most of the raw material for parliamentary questions, motions 
and debates comes from the daily Press and this is an important 
instrument on which a member relies. Simultaneously the Press 
keeps the public informed of w'hat is happening in Parliament to 
the utmost detail. This two-ivay traffic enables the Press to main- 
tain an important and strong link between the Public and the Parlia- 
ment. Considering the space that is devoted to these matters and 
the volume of information, which is of use to Members of Parlia- 
ment, that is given, it is remarkable how the Press in our country 
fulfils a great need felt alike by the Members of Parliament and the 
public. By and large the daily Press is objective and truthful and this 
is its strength to be of educative value. Therefore, in the scheme of 
administrative accountability, the Press has an important place. The 
administration is ahvays afraid of the Press more than Parliament. 
If the Press gets to know anything about the administration, it is not 
prevented by any rules and regulations, save those of decency and 
fairplay which too are self-imposed, from publishing it at the earliest 
possible opportunity. Though the Press itself has no legal pow'er to 
do anything against the administration, it sets up waves which kindle 
public opinion and ultimately lead to Parliamentary action. The 
Press, therefore, acts as a great check on administrative excesses, 
bungling and lethargy, and it is this influence of the Press in the 
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background of ultimate parliamentary exposure which is more impor- 
tant of bad administrative acts which in the aggregate may not be 
many. 

This then is how Parliament exercises its control functions over 
the Executive and the administration. But is the system complete 
or perfect ? In theory, it is. In practice, however, there is scope 
for improvement whithin the existing set-up. 

In order that parliamentary control over the Executive may be 
more effective and the administrative accountability may ‘ be more 
precise it is necessary that all policies laid down by Parliament should 
be stated in specific terms. At present government motions on policy 
matters are vague and too general. Parliament has never defined what 
our international policy is or should be. Parliament has debated it 
every session, expressed its views, bnt no resolution specifying in 
detail our relationship with other Nations has been passed. What 
they have always approved is government policy in regard thereto. 
The policy is, therefore, to be gathered from various speeches of 
Ministers from time to time. Speeches can never be precise. They 
are arguments, facts, opinions, intentions — ali put together. No 
administration can be effectively called upon to account on this 
basis. It will always find an escape route in the speeches for what 
it has done or has failed to do. Similarly other government policies 
such as economic, defence, agricultural or food policies are so 
generally stated in the course of speeches that requires a third party 
to state precisely what has been approved. Parliament should never 
encourage omnibus motions such as “such and such policy or 
situation be taken- into consideration and having considered it, the 
policy of government in regard thereto is approved.” What is 
passed by Parliament is this motion alone and not the government 
speeches which have been made during the course of the debate. It 
is because of the imprecise wording of the Government resolutions 
that Parliament has been ineffective in enforcing what it wants and 
what it thinks it has accepted. Hence I must say to the credit of 
private members that their substitute motions or amendments are 
precisely worded and spell out their intentions clearly. It is in the 
interest of government, adminstration and the country that govern- 
ment resolutions, which are designed to seek the approval of Parlia- 
ment, should be precisely worded and should state specifically what 
is intended to achieve. An instance of some of government resolu- 
tions which are specifie is resolution on industrial policy or payment 
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of dividends by the railways to the general revenue. It should also 
be borne in mind that government policies in regard to various 
matters are apt to change from time to time depending upon the 
conditions prevailing. It is imperative that administration should 
have the approval to what is proposed to be done at the time with 
the necessary flexibility to manoeuvre within the specified limits 
during short periods. 

At present through the legacy of what was being done before the 
Constitution came into force, a number of important matters which 
should under the provision of the Constitution, be the subject of 
Parliamentary law, are settled by the administration and the 
Executive under its powers in its discretion. This is vitiating the 
parliamentary control to a large extent. This is also causing a lot of 
friction between Parliament and the Government. For instance, 
motions relating to pay, pensions and terms of service of govern- 
ment servants and armed forces should be settled after parliamentary 
approval, as is done in most advanced countries. Similarly the 
•limits and conditions of government borrowing and expansion of 
currency should be laid down by Parliament. But this is not being 
done. This keeps a large area of governmental activities which 
should, properly speaking, be within the ambit of specific parlia- 
mentary approval, out of parliamentary scrutiny. Another example 
of dilution of Parliamentary control may be cited. Government 
makes frequent changes in the Constitution, abolishing, merging and 
separation of ministries and departments without consulting parlia- 
mentary opinion. The organization of government machinery has an 
important bearing on parliamentary control and proper functioning, 
of administration. Much of the criticism to which the organisation 
of Planning Commission has been subjected to, both in Parliament 
and outside, would have been avoided if its constitution, functions 
and relations with the Executive and Parliament had been laid down 
with parliamentary approval. This Estimates Committee had recom- 
mended this course many years ago. 

Arising out of this blurring of government and parliamentary 
functions, there is much confusion about the question of examina- 
tion of policy matters by the Committees of Parliament. No one 
would say that a parliamentary committee can question a policy laid 
down by Parliament. The committees have never claimed or done 
it. They know that they are the instruments of Parliament and they 
consciously avoid it. But what they examine and question is the 
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government policies. It may be that a policy which should have 
been laid down by Parliament is actually laid down by government 
and because of the fact that government is responsible for the 
policy, the committees go into it, may criticize it and advocate an 
alternati\e policy. Much of this could be avoided if administration 
and executive were alive to the parliamentary prerogative in this 
aspect, and strengthen their hands by obtaining approval to such 
policies. 

The great advance in science and technology and the socio- 
political forces released in their wake, the emergence of the con- 
cept of the planning and the welfare state, have all tended to add 
steadily to the range and scope of governmental responsibilities, and, 
correspondingly, of governmental activities at the present time. In 
practical terms this sudden growth of complexity in state aetivily 
has meant a vast expansion in administrative machinery— more 
departments, more officers, multiplication of rules, oders and regu- 
lations — and new forms of organizational set-up. Administrative 
satellites under various names, such as boards, corporations, govern- 
ment companies and the like have been thrown up on the scene. So 
■complex has grown the nature of its responsibilities that the Execu- 
tive in the performance of its duties has now come to exercise func- 
tions even of a judicial or legislative character. The range and 
magnitude of governmental activities in the present day has led 
Parliament to shift its emphasis from its law-making activities to 
oversight of administration, but Parliament as a body is not a fit 
instrument to undertake it itself. It cannot use the floor time for details 
nor it has enough time to do it. Therefore, it has to devise other 
methods. Obviously it has to rely on its committees to carry out 
the task. 

Apart from the obvious advantage of saving floor time and 
rescuing the House from detail, the very complexity and technical 
nature of modern business makes if necessary that governmental acti- 
vities should be closely scrutinised in a business-like manner, avai- 
ling of outside technical or expert advice, wherever necessary. It is 
essential that committee system should be developed on an extensive 
scale. The committees should be patterned after the Ministries or 
the Departments of the government or subject-wise or in such 
manner as may be convenient. The committees, composed of 
members of various parties, tend somewhat to cool down party 
spirit, promote a strong corporate sense and help consideration of 
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<questions on their merits rather than on party lines. They also 
tend to promote an element of specialisation among members. 
5uch committees can usefully e.Kamine how the departments have 
shown their performance within the resources available tto them. 

A question may be raised in this connection that there are already 
Informal Consultative Committees. Then why new committees? First, 
the Informal Consultative Committees are not parliamentary com- 
mittees. They are presided over by the respective Ministries of the 
government and there is no nominee of the Speaker who will hold 
balance between Ministers and the members. Secondly, they are not 
in the nature of scrutiny committees and do not organize their 
work on those lines though the members would very much wish to 
■devote more time to the "‘oversight of administration" than listen- 
ing to the exposition by the Ministers of the government policies. 
Thirdly, they are not even Consultative Committees in the sense 
that government does not orient or formulate its policy after con- 
sultation with them. The constitutional responsibility of Ministers 
to Parliament may prevent them from doing so. They may at best 
be educative committees, but the members have so many other 
means of getting information that this type of committee system is 
not partlicularly of advantage to them. Hence, parliamentary 
scrutiny can be conducted only when the committees have their 
status and functions properly defined and they are invested with the 
parliamentary privilege which enables them to function on behalf of 
Parliament. If Parliament does not take some such steps, it is leav- 
ing a large area of administration outside the parliamentary over- 
sight. It may be interesting to note here that the House of 
Commons in the United Kingdom is thinking of establishing Stan- 
ding Committees on Ministries on similar lines. 

The Committees on Estimates and Public Undertakings are two 
important committees of Parliament. Their reports have been 
acclaimed as useful, instructive and weightly. Their recommenda- 
tions are given the utmost consideration and careful thought by the 
administration. But they have such enormous work to do and it is 
increasing by leaps and bounds consequent on the increase in the 
activities of government that they are not able to complete scrutiny 
of whole administrative machinery within the life-time of one Lok 
Sabha. It is necessary that in order that their examination is con- 
tinuous and all pervading, they should work more and more through 
sub-committees having more or less the powers of full committees in 
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certain respects so that the whole administration is covered at least 
twice within the life-time of one Lok Sabha. This is necessary if 
the parlimentary scrutiny is to be strengthened and made more 
efficient. This is also the practice in countries where similar com- 
mittees exist. 

Nowadays much is being said on the role of an appropriate 
machinery to give redress to the people who have grievances against 
the administration. In the ancient times benevolent kings 
heard the grievances of the people and gave them redress. In the 
modern democracies there being no single authority which can wield 
power this practice has gone into disuse. The authority of the 
Kings has in part been taken over by Parliament. No doubt there 
are Courts of Law which give relief to the citizens where law has 
been transgressed or not obeyed but there are grievances of the 
people which fall in the administrative domain of the Executive and 
cannot be questioned or taken to the Courts of Law. It is in the 
field of these grievances of the citizens against the Government 
that a machinery has to be devised. In some countries there are 
administrative tribunals which partly attend to grievances of ad- 
ministrative nature and give relief to the citizens but still there are 
a number of them which remain unattended. In the Scandinavian 
countries the institution of Ombudsman has been created through 
which public grievances are heard and dealt with. In some coun- 
tries there has been much debate recently whether the institution as it 
functions in the Scandinavain countries or New Zealand should be 
adopted in toto or in some modified form. There has been a lot 
of debate on this in various countries and also in this country. 
It has been reported that the United Kingdom is considering the 
question of appointing a Parliamentary Commissioner for grievan- 
ces. He has been functioning since April 1, 1967, when the Parlia- 
mentary Commissioner Act came into operation. It is absolutely 
essential that our Parliament should devise measures so that 
citizens’ grievances against the administration are heard and as far 
as possible redressed. This is an area in which parliamentary 
scrutiny of the administration is at present very little. I feel that 
just as the Constitution has created certain offices such as the 
Comptroller and Auditor General, Union Public Service Commis- 
sion, Election Commission, which are independent of the Execu- 
tive and which report to Parliament tlirough the Executive and 
Parliament has devised methods to examine and discuss these reports. 
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a time has come when an officer independent of the Executive is 
appointed under a statute of Parliament to receive and examine 
the grievances of citizens Tinder specified conditions and to report 
to Parliament. The Lokpa! and Lokayuktas Bill, 1971, is pending 
before Parliament, which seeks to provide a machinery to inquire 
into complaints based on actions of all Union public servants, in- 
cluding Ministers. These reports could be referred to the Committee 
on Petitions as in the case of Reports of the Comptroller and Audi- 
tor General which are referred to the Public Accounts Committee. 
This would ensure administrative accountability to Parliament inso- 
far as citizens’ grievances are concerned and save parliamentary 
time and Parliament from details. 

What are the consequences if Parliament criticizes or disapproves 
an administrative act? Parliament does not issue any order direct to 
government officers. It acts through the Council of Ministers and 
its directions will be binding on them alone. Constitutionally, the 
Council of Ministers is responsible to Parliament for all administra- 
tive acts and it is they who take blame should Parliament dis- 
approve of any administrative act. Parliament does not specify 
which government officer should be punished nor how he should be 
punished. This is left to the discretion of the Executive though 
Parliament may express its feelings. As to whether a government 
officer should be punished for an act which Parliament has criticized 
or disapproved, it is for the Executive to deal with the matter. 
Normally, the Executive respects the wishes of Parliament but its 
action ivill depend upon several factors. First is the constitutional 
safeguard' which a government officer enjoys. AH the procedures 
prescribed therein have to be gone through by the government. 
Then the question arises whether the government officer acted on 
his own or he was carr 3 'ing out tlie orders of the Minister. In 
most cases it becomes a moot point to distinguish one from the 
other because ■ the rules of business of government give ample 
powers and discretion to the officers of government at all levels to 
exercise the powers of government. If an officer cannot prove that 
he was acting under the orders of tlie Minister or in accordance 
with the law and the rules he is at the mercy of government; but 
in most cases officers can establish successfully that there was justi- 
fication for them to act or not to act in a particular manner and 
their individual responsibility cannot be estiblished beyond doubt. 
In such cases, it is the procedures which are blamed and steps are 
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taken to lay down new procedures to eliminate defects. There may 
be cases where an officer may not have acted under the authority 
of law or rules but nevertheless his action may be bona fide. In 
that case government may take a lenient view and defend the posi- 
tion in Parliament. Generally speaking. Parliament does not dis- 
cuss the cases of individual officers by name and the Ministers also 
do not mention the names of officers either to praise them or abuse 
them. The Speaker has laid this down as a firm rule and when- 
ever there is a deviation he reminds the members of it. This is 
so for the simple reason that officers have no chance to defend 
themselves on the floor of the House and Ministers may lose their 
sense of responsiblity to Parliament and begin to take shelter be- 
hind the government officers. In rare cases there may be need on 
the part of Ministers to disclose a name and to satisfy the House 
that action has been taken against the officer or that the officer was 
responsible because he had disobeyed the Minister. Mr. Herbert 
Morrison in his book Government and Padiament (page 324) supports 
this view. In Lok Subha too, there are instances to show that in 
exceptional circumstances names of the officers who have come in 
for adverse criticism have been mentioned in the House. 

Government officers, who form part of the administrative 
apparatus, have a positive role to play. They are instrumental in 
helping government to arrive at policies and then to see that the 
policies are implemented successfully. It is incorrect to say that 
they are neutral or objective in approach. They have actively to 
assist government which is dynamic and has a mind of its own. 
They have to carry out the policies of Parliament which is vigorous 
and alert. Thus the officers have to be aggressive, forward-looking, 
and smart. They may be called upon to represent the Ministers in 
international conferences. They act as Ambassadors and spokes- 
men of government with foreign governments. They make policy 
statements on behalf of government. They explain government 
policies in reply to points raised by others. They are placed in 
control of huge Public Und ertakings where large sums of money 
are involved.' They are asked to negotiate treaties and agreements. 
But with all the active role that they are called upon to play, they 
have to avoid publicity, lime-light, or kudos for themselves. They 
have to speak or write in the name of government. ' Their responsi- 
bility is to government. If their statements or actions are criticized 
in Parliament, it is the Minister who has to defend the officers and if 
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things go wrong, it is he who has to pay the penalty. But if an" 
ofBcer assumes to himself the responsibility of making a pronounce- 
ment or makes a statement which is contrary to government decision 
•or parliamentary policy, he may be censured by Parliament by name 
and Government, may be directed to take suitable disciplinary action 
against him. Similarly no officer of the Armed Forces can make 
any announcement which impinges on government policy. Parlia- 
ment may take notice of it and direct the Ministers to pull him up. 

Government has internal procedures whereby indisciplined or 
erring officers are suitably punished. While arriving at decisions, 
government takes note of parliamentary criticism in the House in 
respect of individual officers, but it is entirely within its discretion 
whether an officer should be punished and if so, what the nature of 
punishment should be. Parliament has a right to be informed in 
such cases and it may comment on non-punishment of inadequacy 
of punishment. Such comments are generally offered by individual 
members but there is no formal motion before the House nor is any 
vote taken to determine the issue. , 

‘ In a committee an erring officer’s position is rather shaky, if the 
committee comes to the conclusion that the officer is responsible for 
some financial irregularity or has been imprudent. The comhiittee 
comes to the conclusion after sifting the relevent documents and the 
explanations of the officer concerned. Its conclusion is -based on 
reasons and arguments. Its opinion is in writing. Government, if 
it comes to a different conclusion has to be careful to satisfy, the 
committee with counter reasons and arguments. After hearing the 
government, the committee may still adhere to its original views. 
In that case the matter goes before Parliament and in most cases 
government will have to satisfy Parliament if it sticks to its position. 
In the final analysis though legal power vests in the government, 
strong parliamentary opinion in any particular case will be an influ- 
encing factor in their decision. 

Officers may come into direct contact with the members through 
correspondence or personal interviews. In general, members have 
been advised by the Speaker to write to or see the Ministers alone 
and not any officer of the government. There is also a move to lay 
this down as one of the articles of the Code of Conduct for Members 
of Parliament. Members have also been advised to write 'to Minis- 
ters on matters of general public importance only and not as a rule 
about individual grievances of Government servants for which normal 
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channels or representation are available. However, if a Government 
servant has availed of all the normal channels and still he has a 
grievance, which the member prima facie feels well founded, the 
member may write to the Minister to look into the matter himself. 
Nevertheless, members may see or write to officers of government 
also. Although no question of administrative accountability is 
involved, there is jet an obligation cast on the officer to be courteous 
to a member or to attend to his letter promptly'. If the officer feels 
any delicacy, he should submit the matter to the Minister who may 
give a reply to the member. Nothing irritates a member more than 
delay in the receipt of a reply, vague or evasive reply'. He appre- 
ciates a prompt and clear reply even if his request is not acceptable. 
A member judges the efficiency of a department by the way he is 
treated and this naturally has a great influence on him when he 
speaks about the department at question time or during debates. 

Sometimes one hears that government servants lose initiative and 
efficiency and resort to methods or procedures whereby each 
officer seeks cover of his superior officer for his decisions 
because they are afraid of parliamentary scrutiny after the events 
have taken place. Those who say this, advocate, perhaps 
unwittingly, that there should be no parliamentary scrutiny of 
administration and that administration should not only have free 
hand in exercising executive and adminitrative potvers conferred on 
them without any interference but they should have blank safeguards 
against public exposure, even in cases where their actions are not in 
public interest. 1 do not think that the vast majority of government 
sers'ants who perform routine jobs or work according to rules have 
any apprehension of parliamentary scrutiny; rather they welcome it. 
The small percentage of government servants, who have this fear and 
on whose behalf this plea is taken, are those who have to use dis- 
cretion in the discharge of their executive and administrative func- 
tions. No doubt, they are in a difficult position. Their actions may 
be criticised as it may not be apparent why the discretion was exer- 
cised in a particular ivay. Further, where more than one course of 
action is open, it may sometimes be argued that the course other 
than the one which was follow'ed would have been more beneficial or 
effective. The person or authority who scrutinizes a situation after 
the results are known is in a better position to reflect ivith wisdom 
over the past. While all this may be true, it has to be remembered 
that Parliament or parliamentary’ committee is a place where all 
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opinions are freely expressed and, therefore, they take into account 
the circumstances in which a decision was arrived at and generally 
place best construction on an ofBcer's motive, unless the facts pn'wn 
facie have a different story to tell. Trouble for an omcer arises only 
when the records are imperfect, the reasons whj' he has taken or not 
taken a decision are not recorded properly, or proper procedure 
laid down by the administration itself is not followed, in a large 
number of cases Parliament or its committees are very considerate 
and they accept government explanations. It is only in a few really 
bad cases that Parliament feels concerned. It is but right that this 
should be so if administration is to be kept in a state of perpetual 
■efficiency and administration should not feel disheartened by such 
cases as it is in its interest too that bad officers are exposed. 

The traditions laid down by Lok Sabha are high. It takes no 
notice of trivial matters; it is usually satisfied with the explanations of 
government in the less important matters. It is only in a few impor- 
tant cases that it takes a serious view. But its conclusions are 
arrived at only after a thorough investigation by one of its commi- 
ttees, where administration has full scope to lay its case it ail its 
aspects before them. The administration can advance any relevant 
argument and the committee assesses with a judicial mind. Even 
after the committee has made a recommendation, government can 
argue again its case before them, and it is only when the matter 
remains unresolved between the committee and the government that it 
comes before the House. There is no case where it can be said that 
Lok Sabha had been in haste or perfunctory or not mindful of 
attenuating circumstances. Honest and conscientious officers have 
nothing to fear. Their boldness is and asset to them. All that they 
have to do is to show that they have followed the prescribed proce- 
dure and used discretionary power in the interest of the State and to 
its best advanage. 

Nevertheless there is scope for improving the present position. 
At present a bad case may come to light after several years of its 
occurrence and the atmosphere in which decisions were taken may 
have changed. Officers and Ministers may have changed and it may 
be difficult to ascertain the truth at that late stage. What is bad for 
the morale of officers is the undue delay that occurs in dealing with 
such cases. Therefore, it is essential that administration must devise 
methods whereby such delays are eliminated. One possible remedy 
is to overhaul the present' system of accounting and auditing. Parlia- 
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mentary committees have recommended in their various, reports that 
accounting should be separated. from audit; treasury system should 
be replaced by banking. system;. financial control should be decentra- 
lized and tightened locally. If Ministries are responsible for their 
own accounts and their current audit, both Ministers and Parliament 
will have an opportunity of looking at the defects concurrently and 
remedying them before the situation gets worse. Another urgent 
reform which is necessary is that procedure should be so devised that 
individual responsibility of officers is ascertainable at any time and 
the government takes departmental or disciplinary action in time so 
that things do not become worse before they reach Parliament. 
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COMPTROLLER AMD AUDITOR-GENERAL 

IN INDIA AND THE U.K. 



T he Comptroller and Auditor-General of India is appointed by 
the President by warrant under his hand and seal and he can 
only be removed from office in like manner and on like grounds as 
a Judge of the Supreme CourtA The President makes the appoint- 
ment to the office of the Comptroller & Auditor-General on the 
advice of the Prime Minister. The incumbent of the post is usually 
one who has held high appointments in the Central Government 
Secretariat, for a wide knowledge and experience of the administra- 
tion of the Government Departments are considered indispensable 
to this office. 

The Comptroller & Auditor-General, before he enters upon his 
office, makes and subscribes before the President or some person 
appointed in that behalf by the President an oath or affirmation 
according to the form" set out in the Constitution. 

^Clause (4) of Art. 124 of the Constitution says : , ■ 

“A Judge of the Supreme Court shall not be removed from his office exc^t by 
an order of the President passed after an address by each House of Parliament 
supported by a majority of the total membership of that House and by a 
majority of not less than two-thirds of the members of that House present and 
voting has been presented to the President in the same session for such 
removal on the ground of proved misbehaviour or incapacity.” 

-The form of oath/affirmation is as follows : 


‘T having been appointed Comptroller & -Auditor-General 

swear in the name of God 

of India do : that I will bear true faith and ’allesi- 

solemnly affirm 


ance, to the Constitution of India as by law established, that I will duly and 
faithfully and to the best of my ability, knowledge and judgement perform the 
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The Comptroller & Auditor-General has full administrative 
control over all the officers and staff serving in the Audit Depart- 
ment except that first appointments to the Indian Audit & Accounts 
Service are made by the President and powers regarding major 
disciplinary action in regard to the officers of that service, viz., 
dismissal and removal from service vest in the President. The 
President can prescribe by rules the conditions of service of persons 
serving in the Audit and Accounts Department and the administra- 
tive powers of the Comptroller & Auditor-General only after consul- 
ation with the Comptroller & Auditor-General.”’ 

The Comptroller & Auditor-General submits his Audit Report 
relating to the accounts of the Union to the President and that 
relating to the accounts of a State to the Governor of the State. The 
Constitution requires the President and the Governor to cause it to 
be laid^ before each House of Parliament or before the legislature of 
the State as the case may be. 

The salary and other conditions of service of the Comptroller & 
Auditor-General are required to be determined by Parliament® by 
law and neither his salary nor his rights in respect of leave of 
absence, pension or age of retirement can be varied to his disadvan- 
tage after his appointment. The Comptroller & Auditor-General 
(Conditions of Service) Act, 1953. regulates certain conditions of 
his service in the matter of term of his office and pension. Other 
conditions of service, save as otherwise expressly provided for in the 
Act, are as specified in the Second Schedule of the Constitution. 
Under the Act, his term of office is fixed at six years. He is debar- 
red® from eligibility for further office either under the Government of 
India or under the Government of any State after he has ceased to 
hold his office. The administrative expenses of his office are charg- 
ed’ upon the Consolidated Fund of India. 

No Minister represents the Comptroller & Auditor-General in 
the houses of Parliament and no Minister can be called upon to take 

duties of my office without fear or savour, affection or ill-will and that I will 
uphold the Constitution and the laws.” 

®.^rt. 148 (5) of the Constitution of India. 

‘.Art. 151 Ibid. 

®.\rt. 148(3) Ibid . — Parliament has now passed a comprehensive Legislation, viz., 
the Comptroller and Auditor General’s (Duties, Powers and Conditions of 
service) Act, 1971. This repeals also the Act of 1953. 

'.\rt. 148(4) of the Constitution of India. 

’Art. 148(6) Ibid. 
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an}' responsibiiity for any actions done or omitted to be done by 
him. 

All the foregoing provisions go to show that the Comptroller & 
Auditor-General is an independent authority, free from control by 
any e.xecutive department of the Government or the Government of 
the day. 

Jj3 tJie U.K, the Comptroller and Avdltor-General is an Officer 
of the House of Commons. No Minister of the Crow n therefore 
represents him in the House and no questions are asked of the 
Minister concerning the functioning of the Comptroller and Auditor- 
General, It is relevant to note here that because of this peculiar 
position of the Comptroller aud Auditor-General in the U.K. a 
recent Act of U.K. provides that if the Comptroller and Auditor- 
General authorises a Principal Officer of his department to perform 
his functions, that Officer can certify and report the accounts to the 
House of Commons only when the Speaker of the House of Commons 
has certified that the Comptroller and Auditor- General is unable 
to do so himself.^ i 

In India the Comptroller and Auditor-General is not an Officer 
of the House. The Constitution does not give him that position. 
Also no convention or practice has been established to that effect. 
The result is that the Finance Minister represents the Comptroller 
and Auditor-General in the House®. It is through him that the 
Comptroller and Auditor-General can make his submissions to the 
House on any matter on which the House may desire information 
from him. When a question was asked of the Speaker whether he 
could place on the Table of the House the letters addressed to him 
by the Comtroller and Auditor-General he said that he could not do 
so because the Comptroller and Auditor-General functioned in rela- 
tion to the House through the Finance Minister and any letters from 
the Comptroller and Auditor-General to the Speaker were private 
letters for his own information and benefit®. 

The Comptroller Auditor-General is required to perform such 
ffuties and exercise such powers in relation to the accounts of the 
Union and of the States and of any other authority or body as may 


Exchequer and Audit Depanments Act. 1957, U.K., Section 2(3;. 
®L.S. Deb., dated 18-4-1960. c, 12340. 

■"’See L.S. Deb., dated 17-3-1960, cc. 6432-33. 
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be prescribed by or under any law made by Parliament, and until 
provision in that behalf is so made, to perform such duties 
and exercise such powers as were conferred on or exercised 
by the Auditor-General of India immediately before the com- 
mencement of the Constitution in relation to the accounts of the 
Dominion of India and of the Provinces respectively'*. Parlia- 
ment has not so far prescribed by any law'- the duties and powers 
of the Comptroller & Auditor-General. Some Acts'“ of Parliament 

"Art. \A9 Ibid. 

'-It has been stated recently that a Bill on the subject is under preparation and 
will he brought before Parliament in due Course. It is likely that the com- 
ments of the Public Accounts Committee may be invited on the Bill. In this 
connection, it may be noted that in the U.K. the first Exchequer and Audit 
Department Bill was prepared by the Treasury with the assistance of the 
Board of Audit and vas introduced in the House by the Prime Minister. The 
Bill was committed by the House to the Public Accounts Committee which 
was then five years old. The Committee considered the clauses of the Bill, 
took evidence on it and made certain amendments. 

■ Sec paragraph 2 of the historical memorandum prepared bv the Comptroller 
& Auditor-General which was attached to the Report of 1916 Public Accounts. 
Committee. 

'^e .Acts are : 

Damodar Valley Corporation Act, 1948. 

The Employees State Insurance Act, 1948. 

Industrial Finance Corporation Act, 1948. 

Rehabilitation Finance Administration Act, 1948. 

Air Corporations Act, 1953. 

University Grants Commission Act, 1956. 

Coal Mines (Conscrs’ation and Safety) Act, 1952. 

Khadi & Village Industries Commission Act, 1956. 

Coir Industry Act, 1953. 

Institutes of Technology Act, 1961. 

Institutes of Technology Amendment Act, 1963. 

Tc.xtile Committee Act, 1963. 

All India Institute of Medical Sciences .Act, 1956. 

Salarjung Museum Act, 1961. 

Tlie Bombay Port Trust Act. 1879. 

The Madras Port Taist Act, 1905. 

The Calcutta Port Trust Act, 1890. 

Major Port Trust Act, 1963. 

National Cooperative Development Corporation Act, 1962. 

Delhi University Act, 1922. 

Vishwabharati University Act, 1951. 

Banaras Hindu University Act, 1915. 

Aligarh Muslim University Act, 1920. 
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in 1929. The Defence accounts have always been under the control 
of Financial Adviser — Defence — a wing of the Ministry of Finance 
of the Central Government. The Initial & Subsidiary Accounts 
Rules’^ placed the responsibility for keeping the initial accounts on 
Treasuries and Departmental officers. The reponsibility for payment 
by the offices under the control of the Comptroller & Auditor — 
General (i.e. Civil Accountants-General and Accountant-General, 
Posts and Telegraphs) related Co only a few provincial Headquarters 
stations 

The above position still continues*^ despite the fact that Parlia- 
ment and the Public Accounts Committee have repeatedly pointed 
out the desirability of transferring the remaining accounting and 
payment functions to the administrative departments. Through 
the concerted efforts of the Comptroller & Auditor-General and the 
Government to bring about this obvious reform, some headway 
in a small measure has been made recently’'. But the scheme of 
separation of accounts from the audit shows no marked progress 
or early fulfilment on the ground of deficiency of trained manpower 
and extra cost invol\ed^k Therefore, in spite of the constitutional 
provisions placing the Comptroller & Auditor-General in an entirely 

’•The rules were made under sub-para (3) of para (I i) of the Go\ernment of 
India (Audit <5L Accounls) Order, 1936 

’‘In 1924 an experimental scheme of separation of Accounts from Audit was 
introduced on the civil side in the United Provinces (now Uttar Pradesh) 
and also in certain departments of the Goxernmentof India This experi- 
ment wab abandoned in 1931 on financial grounds, as the separated accounts 
system was found to be expensive (See pp lS-19 of Introduction to 
Gotemment Audit and Accounts (3rd Edition! 1963.] 

’■’Separate Pay and Accounts OfiTcei have been functioning since 1955 in (he 
Ministries of Works, Housing and Supply, Food and Rehabilitation, Lok 
Sabha and Raj) a Sabha Secretariats and the Union Territory of Pondicheriy. 
Similarly, there are separate offices of Financial \dviser and Chief Accounts 
Ofi ers attached to certain Irrigation Projects of the Central and State 
Ga.'crnments The system of “separation” in these depaitments has been 
completed by arrangement under which the Comptroller and .\uditor General 
performs his statutory audit duties by means of a test audit of these 
accounts 

’'Sometimes other arguments against the separation of accounts from audit are 
put forward In my opinion they seem to be based on expediency and prac- 
cal difficulties in the working of the scheme as opposed to the fundamental 
principle of having a small, compact, efficient and totally indenendent audit 
organisation in accordance with the spirit and provisions of the Constitu- 
tion Such arguments, briefly summarised, are as follows ; 
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independent position, a certain subordination on his part to the 
Government in so far as accounting and payment functions are con- 
cerned is implied, though under a well regulated convention which 
Government fully and scrupulously observe. Government seldom 
interfere in the discretion of the Comptroller & Auditor-General 
in his day-to-day administration. 

The combination of audit functions with the accounts and pay- 
ment functions is likely to bring — and it frequently does bring— the 
Comptroller & Auditor-General under an indirect control of the 
Minister of Finance, for the Minister is very' often called upon to 
answer questions in Parliament on matters w hich are handled by the 
Comptroller & Auditor-General on his behalf. Speaker Mavalankar 
ruled that so long as the Comptroller & Auditor-General was res- 
ponsible for maintaining accounts in addition to conducting audit, 
admissibility of questions relating to the former must be regulated 
as in the case of any other Ministry. In regard to audit functions 
to the Comptroller & Auditor-General, questions relating to daj'-to- 
day administration are not normally admitted, but questions in- 
volving supply of factual data or statistics or on matters which 
have a bearing on policy may be admitted. Normally such ques- 
tions are admitted for written answer only so that the need for 
raising supplementaries may be avoided. The Minister of Finance, 
who is responsible for answering such questions in the House, in 
practice gets the material for answer from the Comptroller & Auditor- 
General and places it before the House and may' answer supple- 
mentaries from such additional material as the Comptroller & 
Auditor-General may have furnished him. In case the Minister has 
no information, he informs the House that he will request the 
Comptroller & Auditor-General to look into the matter. 

(i) .Accounting and audit functions are inter-related. The pre-check of 
claims before admission for pa>ment, the examination of contract docu- 
ments, etc , w ith reference to financial principles and practices undertaken 
in accounting are essentiaii> audit processes Therefore, there 's nothing 
inherently wrong in combining the iw o functions 
(ii) An audit independent of administration is necessary to ensure that the 
internal accounting organisation has not slurred oxer its rcbponsibility 
and has not been coerced by the administration in admitting question- 
able claims and oxcrlookmg irregular practices Where the nccounUng 
organisation itself is outside the control of the administration, there 
does not appear to be anj objection in the combination of the two 
functions. 
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In the U.K., the Comptroller & Auditor-General — his full title 
being “Comptroller-General of the Receipt & Issue of Her Majesty’s 
Exchequer and Auditor-General of Public Accounts" — is appointed 
by the Crown by Letters Patent on the advice of the Prime 
Minister but he is not required to make and subscribe an oath 
or affirmation before he enters upon his office. Like his Indian 
counterpart, the person appointed to the office has always held senior 
appointments in the Civil Service. The Comptroller & Auditor- 
General holds his office during good behaviour, subject however 
to his removal therefrom by the Crown on an address from the 
two Houses of Parliament. The Comptroller & Auditor-General is 
regarded as an officer of Parliament and his functions are set out 
in the Exchequer and Audit Department Acts of 1866 and 1921. 

The duties and functions of the Comptroller & Auditor-General 
are or can be imposed upon him by (1) statutes, and (2) the Treasury. 
In carrying out the first of these, the Comptroller & Auditor-General 
is not responsible to the Executive. Questions in Parliament about 
Jiis activities in this respect would be out of order as involving 
310 Ministerial responsibility and therefore would not be received 
at the Table. If it were to be alleged that the Comptroller & 
Auditor-General is not carrying out these duties properly, it will 
be in order, though in fact it has never been done, for the 
Member making the allegations to put down a motion for an address 
to the Crown asking for the removal of the Comptroller & Auditor- 
■General. In considering the Comptroller and Auditor-General’s 
functions, it must be borne in mind that the questions arise from 

(iii) Under the rules at present in force, certain responsibilities in the field 
of accounts have been imposed on the Comptroller & Auditor-General. 
Therefore, arrangements will have to be made for the consolidation of 
departmental accounts and the compilation of finance accounts of the 
Central and State Governments as a whole. This co-ordinating role 
will imply that uniformity in accounting principles and processes in the 
units dispersed in the various Ministries has to be maintained. In this 
connection, the recent reorganisation of the States on linguistic basis 
where official business is transacted in the language of the State, has 
raised yet another obstacle in the way of uniform accounting 
procedure. 

fiv) As the Constitution provides for a single Comptroller & Auditor-General 
unlike other federal Constitutions the , implications of the disintegation 
of a specialised department which has been built up over a period of a 
century with traditions of integrity and efficiency have to be studied 
carefully. 
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the desire for information of an individual Member, not of the 
House. Since the Comptroller & Auditor-General is regarded a 
servant of the House and not of an individual Member, a question 
is not the appropriate method ■ for eliciting additional information 
from him. The proper procedure is to move for ^ a Return 
ordering him to produce the required information. But, here again 
this procedure has never been adopted. 

As regards the second category of the Comptroller & Auditor- 
General’s duties, however, he is differently placed since the executive 
lays those duties upon him and so, to the extent Ministerial respon- 
sibility e.xists, questions are in order. Questions asking, for example, 
whether accounts not previously subject to the audit should in 
future be made so subject, liave frequently been admitted. Ques- 
tions concerning the establishment^® of the Exchequer and the Audit 
Department, the staff of which are civil servants, can similarly be 
asked. Such questions would be addressed to the Chancellor of the 
Exchequer and answered by the Financial Secretary in the Treasury. 
He would, of course, take the responsibility for answering any 
supplementary questions although in case of doubt it would be for 
the Chair to decide whether the supplementaries to the questions 
are in order.’ 

In the U.K., the Comptroller & Auditor-General is concerned 
with the Audit and Exchequer functions only. Every appropriation 
account^® is examined by him on behalf of the House of Commons 
and in the examination of such accounts the Comptroller & Audi- 
tor-General satisfies himself that the money expended has been 
applied to the purpose or purposes for which the grants -made by 
Parliament were intended to provide and that the expenditure con- 
forms to the authorities governing it®®. The Comptroller & Audi- 
tor-General is required to report to the House of Commons any 
important change in the extent or character of any examination 
made by him. 

■ The Comptroller & Auditor-General is also required to examine 
on behalf of the House of Commons all the statements of accounts 
showing the income and e.xpenditure account of any ship-building, 
manufacturing, trading or commercial services conducted by any 

^'The total staff of Audit Department is 500 of which 400 are auditors. 

I’There are 160 Appropriation Accounts. 

’“Section 20 (7) of the Exchequer and Audit Department Act, 1866. 
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Department of the Government, together with such balance-sheets 
and statements of profit and loss and particulars of costs as the 
Treasury may require them to prepare and he shall certify and 
report on them to the House of Commons. 

Both in India and the U.K., the Comptroller & Auditor-General 
may undertake by consent the audit of accounts-^ of ex-officio 
transactions of Public Offices in non-voted money ; of semi-inde- 
pendent or independent bodies and certain international bodies. 

In the U. K., the dates when the accounts should be compiled by 
the Departments concerned and transmitted to the Audit Depart- 
ment and the report thereon submitted by the Comptroller & Audi- 
tor-General to the House of Commons are laid down by the E.\- 
chequer and Audit Department Act and all concerned are required 
to conform to these dates. The time-table is so devised that the 
accounts relating to civii services and revenue departments including 
all other trading accounts relating to ship-building, manufacturing, 
trading and commercial accounts should be presented to the House 
of Commons by the 31st January and the accounts relating to army, 
navy and air force should be presented to the House of Commons 
by the 15th March, after the termination of the financial year to 
which the relevant accounts relate. 

In the U.K., the Comptroller & Auditor-General audits the 
accounts of receipts of revenue and of every receiver of money 
which by law is payable into the E.xchequer. In India, however, 
several important categories-- of revenue are still not audited. 

-^In the U.K. such accounts cover a wide range of activity, some like the Hos- 
pital accounts directly financed from Votes and others like the Insurance 
Fund Accounts financed mainly from contributions. There are a number of 
semi-public accounts such as those of the Church Estates Commissioners. In 
all, he certifies about 370 accounts each year. 

-"In view of certain difflculties-encountercd by the C. & A.G., the audit of 
Revenue Receipts etc. could not be undertaken on a regular basis until 1961. A- 
separate Chapter dealing with metters arising out of audit of Revenue Receipts 
was incorporated in Audit Report (Civil) 1962 for the first time. A separate 
report — Audit Report (Civil) Revenue Receipts is being presented to Parlii- 
ment from 1963, which deals mainly with the four major revenue heads, 
namely. Customs, Union Excise, Corporation Tax and Income Tax. As some 
of the direct taxes e.g. Wealth Tax, Gift Tax and Estate Duties had still not 
been brought within the purview of Audit, the Public Accounts Committee 
recommended in para 1.111 of their 46th Report (3rd Lok Sabha) that the 
scope of Revenue Audit should be suitably extended forthwith so as to include 
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Both in India and the U.K. details of the expenditure out of the 
secret service are not examined by the Comptroller & Auditor- 
General and Parliament is content with a certificate to the Appro- 
priation Account saying that the amount shown in the account to 
have been expended is supported by certificates from responsible 
Ministers or officers as in India the Secretary of the Ministry 
concerned gives the prescribed cartificate. 

In the U.K., it is laid doun in the letter of appointment of 
Accounting Officers, who are as a rule permanent Heads of Depart- 
ments and generally recognized by Ministers, tha,t it is their duty to 
represent to Ministers their objections to any course of action which 
they regard as involving inefficient or uneconomical administration. 
If such objections involve the Accounting Officer’s personal liability 
on a question of formal regularity or propriety, he has to set out 
his objections to the proposed expenditure and his ground for it, in 
writing, to his Minister, and he only makes the payment upon a 
written instruction from his Minister overruling the objection. After 
making the payment he informs the Treasury of the circumstances 
and sends the papers to the Comptroller & Auditor-General for the 
information of the Public Accounts Committee, which would no 
doubt then acquit him of any personal responsibility for the 
expenditure. 

In India since the 20th August, 1 958, when revised arrangements 
for financial control were introduced whereby wider financial powers 
were given to administrative Ministries and financial advice was 
decentralised, it has been laid down as follows : 

“All cases in which the advice tendered by the Financial Adviser 
of the Ministry is not accepted should be referred to the Secre- 
tary of the Ministry for his orders and if the Secretary also 


all the central taxes without any distinction and reservations. This suggestion 
has been accepted by the Government. 

In this connection, it is useful to bear in mind the following quotation from 
the review of the working of the Exchequer & Audit Departments Act of 1866, 
prepared by the Comptroller & Auditor-General in the U.K. in 1916 : 

“The knowledge that the Comptroller & Auditor-General was cognizant of 
the manner in which the dispensing power was exercised and might report to 
the Public Accounts Committee any case in which he considered that the parti- 
cular e.xercise of the power ought to be brought to the knowledge of the 
Committee or of Parliament would of itself act as a check against any undue 
inclusion owing to leniency on the part of the different revenue .-epartmenis." 
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differs from the advice, the case should be brought to the notice 
of the Minister. A monthly statement of cases, if any, where the 
Financial Adviser's views have not been accepted, giving a summ- 
ary of the differences and the final decision should be forwarded 
by the Secretary of the Ministry to the Ministry of Finance for 
information, a copy being endorsed to the Comptroller & 
Auditor-General simultaneously,” 

Both in the U.K. and in India audit reports of the Comptroller 
& Auditor-General stand automatically referred to the Conunittee of 
Public Accounts which in the U.K. consists of Members of the 
House of Commons only while in India it is a body composed of 
fifteen Members of the Lok Sabha, with which seven Members of 
the Rajya Sabha are associated at the request of the Lok Sabha, the 
request being renewed every year by a separate resolution of the 
Lok Sabha in which the Rajya Sabha is asked to concur before 
nominating its Members. 

The functions of the Public Accounts Committee in the U.K. and 
India are respectively laid down in the Standing Orders of the House 
of Commons and in the Rules of Procedure of the Lok Sabha. 

Both in India and the U.K. the Appropriation Accounts are 
presented together with the Audit Report of the Comptroller and 
Auditor-General to the House. The Report of the Comptroller and 
Auditor-General is on the Appropriation Accounts and therefore the 
Audit Report would not be complete unless the Appropriation 
Accounts are also presented to the House. Thus it is necessary that 
both the Appropriation Accounts and the Audit Report thereon 
should be presented simultaneously to the House. There have, 
however, been two exceptions so far as India is concerned. In 1958' 
and 1960 the Audit Report on the Defence Appropriation Accounts 
was presented to the House before the relevant Appropriation 
Accounts. In 1958 the Audit Report was laid on the Table of the 
House on 17th December, 1958, and the Appropriation Accounts on 
10th March, 1959. In 1960 the Audit Report was laid on the Table 
of the House on 8tli April, 1960, and the Appropriation Accounts on 
8th August, 1960. 

In this connection in 1957 a question was raised by the Ministry 
of Finance (Defence) whether it was constitutionally obligatory on 
the Government of India to place the Appropriation Accounts on the 
Table of the House. The Ministrj' of Finance (Defence) suggested 
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that the Appropriation Accounts be not laid on the Table of the 
House so that they were not made public but copies thereof might 
be circulated to the Members of Parliament separately after the 
Audit Report had been laid on the Table of the House. The 
Speaker, to whom the matter was referred for decision, gave the 
following ruling ; 

(i) If the Speaker authorises the distribution or sale of any 
document or report in connection with the business of the 
House under Rule 382 of the Rules of Procedure, there is no 
provision in the Rules under which the supply of such 
documents can be withheld from the Press, as these also 
become public documents. 

(iP The Appropriation Accounts are tlie final outcome of the 
process by which expenditure proposals are submitted to 
Parliament, considered, discussed and voted by it. When 
the moneys have been spent, the results are exhibited in the 
form of Appropriation Accounts which are laid before 
Parliament. Moreover, the Appropriation Accounts are the 
documents which form the basis of the Comptroller and 
Auditor-General’s Audit Report as enjoined in Article 149 of 
the Constitution read with paragraphs ISiljCi) and (iii) of 
the Government of India (Audit and Accounts) Order, 1936, 
as adapted under the India (Provisional Constitution) Order, 
1947. The study of the Audit Report cannot be complete 
without a study of the relevant Accounts on which it is 
based. The Appropriation Accounts thus form an insepar- 
able adjunct of the Audit Report and the Appropriation 
Accounts cannot, therefore, be treated as separate entities 
for the purpose of their being laid before Parliament as 
prescribed in Article 151(1) of the Constitution. 

(iii) When the Government of India Act, 1935, was in force, it 
had been the convention to lay the Appropriation Accounts 
on the Table of the House along with the Audit Report 
thereon. This itself appears to have been based on the 
analogy of the provisions contained in Section 2 1 of the 
U.K. Exchequer and Audit Departments Act, 1866. 

(iv) Till such time as a law is made by Parliament defining the 
duties of the Comptroller and Auditor-General, he will, 
under Article 149 of the Constitution, perform such duties 
as were performed by him immediately before the commence- 
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ment of the Constitution in relation to the accounts of the: 
Dominion of India. Therefore, it is incumbent upon 
Government to continue the practice in this behalf that was 
in force before the commencement of the Constitution. 

On the 21st April, 1960, a point was raised by a Member in the- 
Lok Sabha that in aecordance with the deeision of the Speaker both 
the Appropriation Accounts and the Audit Report relating to 
Defence Services should have been laid on the Table of the House 
simultaneously. The Minister of Finance was of the opinion that 
the decision (referred to above) related to the question whether the 
Appropriation Accounts could be circulated to Members separately 
and not laid on the Table of the House. It was not intended, in 
his view, that the Appropriation Accounts and the connected Audit 
Report should be presented together. The Speaker confirmed the 
view held by the Finance Minister that the question of laying of 
Audit Reports and Appropriation Accounts simultaneously was not 
the point at issue at that time. 

In India soon after Independence in consequence of the partition 
of the country the preparation of Appropriation Aceounts and the 
Audit Reports thereon fell into heavy arrears with the result that it 
was several years before the accounts of a particular year came 
before Parliament. In 1952 the Public Accounts Committee com- 
mented upon the delay in presenting the Audit Reports and the 
Appropriation Accounts to the House with the result that the Public 
Accounts Committee was called upon to consider them years after 
the events had taken place. It pressed for early submission of the 
Audit Reports and the Appropriation Accounts so that in appropriate 
cases remedial measures could be initiated before it was too late. 
The Comptroller and Auditor-General informed the Public Accounts- 
Committee of the difficulties in completing the arrears of the audit 
and therefore his inability to present the Reports much faster than 
what had already been achieved. He, however, promised to exa- 
mine the suggestion that preliminary reports on grave irregularities 
unconnected with Appropriation Accounts®^ would be submitted by 
him during the course of the year. In pursuance of this suggestion 
which the Public Accounts Committee accepted, the Comptroller and 
Auditor-General presente;^ the first preliminary report on the 

'^PAC 7lh Report 1952-53: Para 4 page 464, Minutes of the sitting of the 
PAC held on 8th July, 1952. 
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Railway Accounts in 1952. He also presented such reports on the 
Civil Accounts and P. & T. Accounts during the years 1955, 1956 
and 1957. The Defence Accounts were, however, treated differently. 
The observations of the Comptroller and Auditor-General on the 
current year’s important irregularities were included in the Report 
on the accounts of the previous year-*. 

In the U.K. there is no such practice. There the Comptroller 
and Auditor-General completes the audit of the accounts by the date 
laid down in the Exchequer and Audit Departments Act; 1866, as 
amended, and there is no provision nor practice regarding sub- 
mission of preliminary or interim reports. 

It is often stated that the function of the Public Accounts Com- 
mittee — i.e., the scrutiny of Audit reports — is merely post mortem. 
Speaker Mavalankar, while speaking at the inaugural meeting of the 
first Public Accounts Committee which was set up after the Consti- 
tution came into force, deprecated this approach and asserted that 
tlie “Public Accounts Committee can influence a good deal even the 
Tunning administration as we alwyas profit by past experience.” As 
some one has said, the great progress whieh medical science claims 
today and has undoubtedly attained is mainly based on the detailed 
post-mortem researches conducted all these years Referring to the 
approach which the Public Accounts Committee should adopt in 
fioing its Avork, Speakar Mavalankar made the folloiving significant 
observations: 

“(i) I have always believed that after all, whatever the quality 
and quantum of expert knowledge, it has to be tested by the 
service it renders to the common consumer and therefore the 
consumer’s or the layman’s ideals in this respect have to be 
taken into consideration. 

(ii) Members of Parliament will better understand the intention 
and the mind of Parliament than the Comptroller & Auditor- 
General and they can better exercise their discretion and 
judgement. 

(iii) We are di%'ided, opposed, so long as we discuss a matter and 
so long as finality is not reached. The moment finality is 
reached it should be the effort of everyone to support that. 

-'See Para 33 of Audit Report (Defence Services) 1958: Para 31 of Audit 
Report (Defence Services) 1960. 
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You are sitting in the Committee to go by what the Parlia- 
ment had laid down. The direct corollary is that there must 
not be any party politics so far as examination of the accounts 
is concerned. 

(iv) Even in cases where the Committee finds that money has not 
been properly spent or proper sanction has not been obtai- 
ned or that the interpretation put by the executive officers or 
the Audit Department is wrong, we have to see their point 
of view and unless one is convinced by proof, not by mero 
suspicion, that there is something wrong somewhere in the- 
sencs that there is some misappropriation or mishandling of 
the money, our approach has always to be one of sympathy 
and one of give and take.” 

These principles cast a heavy responsibility on the Comptroller & 
Auditor-General to so conduct the audit of accounts that a really 
objective analysis of his findings is available to the Committee and 
the facts on which his observations are based are undisputed. This 
also means that only first class issues are brought before Parliament 
and the Public Accounts Committee through his reports and minor 
and technical details are eschewed. 

Both in the U.K. and India, the reports-*^ of the Comptroller & 
Auditor-General are the basis of the investigation of the Public 
Accounts Committee and although they are necessarily brief, a 
whole } ear’s work of the entire Department is available to the com- 
mittee. So far as the technical examination of the e.xpenditure in- 


“In paragraph 1 (Introductory) of Audit Report — Central (Civil), 1955, the 
ComptroKer & Auditor-General has stated as follows : 

“Irregularities in respect of which adequate remedial measures, including 
suitable disciplinary action, where necessary, have been taken by Government, 
have been excluded from this report,” 

- A similar para was included in the Audit Report (Defence Services), 1957. 
There is no such stipulation in the U.K. Audit Reports. 

Thus, the Comptroller & Auditor-General in India, has taken it upon himself 
to judge finally in every case of irregularity whether adequate (a) disciplinary 
action has been taken, and (b) steps have been taken to prevent such cases in 
future. Parliament and the Public Accounts Committee do not see the 
light of such esaes. There is a danger that parliamentary control over public 
expenditure may be vitiated if facts relating to the irregularity committed and 
the action taken by Government are not included in the audit reports and the 
matter is left to be determined between Government and the Comptroller &- 
Auditor-General departmentally. 
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curred by the Government Department is concerned, the Audit 
Department has delved deeply and brought to bear upon such 
examination all its expert knowledge and experience. It is then for 
the Committee of Public Accounts to apply its mind from the lay- 
man’s point of view, as pointed out by Speaker Mavalankar, and to 
make its observations from the taxpaj'er’s and consumer's point of 
view. 

In India the Comptroller and Auditor-General before he includes 
his observations finally in the Audit Report gives an opportunity-® to 

-'5ce Article 268. [Since incorporated in para 40 of C. &A.G’s Manual of 
Standing Orders (Tech.) Vol. II] of the Audit Code which reads : 

“It is desirable that the Government concerned should have an opportunity of 
making such observations and comments as it may think fit on important 
cases of financial irregularity which it is proposed to include in the .Audit 
Report. The procedure for reporting such cases to the Government should 
be such as may be determined by the Accountant-General in consultation with 
(fie Finance Mcaiscr}' or Deparcntecit. TtiedcaFc alJ aiauers in which it is 
proposed to question the action of the Finance Ministry or Department and 
of alt matters which it is proposed to record under item (7) of Article 264 
should be shown to the Finance Ministo’ or Department of the Govern- 
ment concerned before the final inclusion in the report so that that Depart- 
ment may have an opportunity of suggesting correction or modjfic.ttion. This 
is done as a matter of precaution and is not obligatory.” 

On the question whether Audit Code was a statuion’ document and whether 
it was binding on all concerned, the Finance Minister made the following 
observ’ations in the Lok Sabha on the ISih .April, 1960 : — 

“The broad features of both the provisions of the Constitution and the Gov- 
ernment of India Audit and, Accounts Order. 1936, are that while in the 
matter of maintenance of accounts the Comptroller and Auditor-General has 
to obtain the approval of the President regarding the form in which they 
should be kept, there are no rules in existence either iti the Constitution 
or in the Order which lay down the manner in which he will 
conduct the audit of accounts. Paragraph 13 of the Order merely lavs 
down that it shall be his duty to audit all expenditure and to report on the ex- 
penditure, transactions or accounts so audited by him, but it does not in terms 
state how he will conduct such audits and what he should say in the Report. 
Para 19 of the Order, however, lays down that whatever in the Order is 
directed to bo done by the .Auditor-General may be done by an officer of his 
department authorised by him either generally or specially. It is in pursuance 
of this authority that the Comptroller and Auditor-General frames rules and 
gives directions to the officers of his department in all matters pertaining to 
audit of expenditure. It is these rules and regulations which are embodied 
in the Audit Code, and this Code is, therefore, issued on the sole authority of 
the Comptroller and -Auditor-General and is binding on nobody except his 
own officers. The provisions of the Audit Code can be ainended or altered in 
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the administrative Ministry or Department concerned to verify the 
facts contained in his preliminary draft paragraphs and to place be- 
fore him such material as the administrative Ministry may like to give 
him in this connection so that the facts are accurately incorporated 
in the Audit Report and that the observations of the Comptroller 
and the Auditor-General are relevant to the facts of the case. 
Originally when draft paragraphs to be included in the Audit Report 
were sent by the Comptroller and Auditor-General to the Ministries 
concerned, the Ministries took a long time in replying to them with 
the result that the Audit Reports were unduly delayed. In order to 
avoid this delay and also criticism-’ from the Public Accounts Com- 
mittee on the late submission of the Audit Reports, the Comp- 
troller and Auditor-General has accepted the advice of the Com- 
mittee that he should give six weeks-® to the Ministries to examine 
the factual data contained in his draft and if the Ministries did not 
furnish him with their comments within that period he was free to 

the sole discretion of the Comptroller and Auditor-General. Indeed, he need 
never have published a Code at all, but could have given, as he presumably 
does, instructions to his officers from time to time regarding the manner in 
which such officers should perform their duties delegated to them by the 
Comptroller and Auditor-General himself.” 

-’In para 12 of their Report of 1943-44, the Public Accounts Committee stated 
as follows : 

"Delays in meeting Audit Requirements . — We are concerned to note that many 
of the executive officers of the Posts and Telegraphs Department specially in 
the Bengal and Assam and Bihar and Orissa Circles have inordinately delayed 
their replies to Audit Inspection Reports. We regard it as essential in condi- 
tions recently obtaining when there has been so much scope for improper 
practices, that replies to Audit enquiries should be furnished as early as 
possible and we desire the Department to circularise its subordinate offices 
impressing upon them the necessity of doing so. 

We have also observed that Departments of Government sometimes delay 
greatly the return of draft paragraphs of Audit Reports sent to them for accep- 
tance. Such delays are undesirable and there is no real reason why they 
should occur, for the agreement sought is basically on questions of fact about 
which normally there cannot be much dispute. We suggest that no more than 
a period of six weeks should be allowed to Departments to accept or modify 
the terms of paragraphs sent to them failing which Audit should be at liberty 
to consider its own draft as final.” 

This recommendation of the Public Accounts Committee was circulated by 
he Finance Department to all the Departments of Government in 1946. 

The period is eight weeks in respect of paras floated by Directors of Audit 
ocated at London. and Washington. 
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make use of the material already in his possession for the purpose 
of compiling his Audit Report"*. 

In the U.K. there is no such period laid down either in a Statute 
or practice. There the Ministries verify the facts as quickly as they 
can and send their comments to the Comptroller and Auditor- 
General within a reasonable period, as under the law the Comp- 
troller and Auditor-General has to submit his Reports to the 
Treasury bj' the dates specified in the Exchequer and Audit Depart- 
ments Act, 1866. 

In the U.K. the Comptroller and Auditor-General incorporates 
in his paragraphs the facts as supplied to him by the Ministry con- 
cerned and may also summarise the interim correspondence which 
the Comptroller and Auditor-General and Ministry have on a 
particular matter if he feels that it is of sufficient importance for the 
full understanding of the matters referred to in the Audit Report**. 
Tlie reading of the Audit Report therefore gives to the reader a 
balanced picture of the facts as known to the Comptroller and 
Auditor-General after verification by the administrative Ministry 
and the comments of the Comptroller and Auditor-General. 

In India, the Audit Reports do not generally give the list of 
correspondence or discussion between the Comptroller and Auditor- 
General and the administrative Ministry in a succinct way with the 
result that the paragraphs are substantially a version of the Comp- 
troller and Auditor-General based on his understanding of the facts 
as presented to him by the administrative Ministries. Not infre- 
quently the administrative Ministries contest the facts before the 
Public Accounts Committee and supplement the statements in the 
Audit Reports by a set of further facts or in a different form. This 
deficiency does not arise because of lack of instructions or insuffi- 
ciency of directions on the subject*' from the Comptroller and 
Auditor-General but it arises from the fact that the Audit Reports 
are not written by the Comptroller and Auditor-General himself 
but are a product of different Accountants-General and their sub- 


’’i're also para 6. Introduction, 25th Report of PAC, 1959-60 and page 66 ver- 
batim proceedings of PAC dated 7-12-1959 and 3-2-1960. 

’*5ce Article 187 of the Exchequer and Audit Departments Manual, U.K. For 
example , we also Paragraphs 12 to 37 of the U.K. Audit Report on Civil 
Appropriation Accounts (Classes VI — X) 1958-59. 

Articles 264, 265, 266, 267 and 269 of the Audit Code, 
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ordinates whose reports the Comptroller and Auditor-General 
countersigns. 

It often happens that the concerned Ministries do not supply their 
comments on the draft paragraphs within the stipulated period of 
siK or eight weeks and the matter is included in the Audit Report. 
In such cases the facts stated in the Audit Report may not be 
completely correct. But the Public Accounts Committee should all 
e same be apprised of the correct and complete facts of a case to 
enable them to formulate their conclusions. The Public Accounts 
Committee have been of the view that the C. & A. G. should be 
apprised of the correct position as soon as possible even after the 
Audit Report has been presented to Parliament. At a sitting’- of 
^ e ommittee a point was raised whether in connection with a para 
in t e Audit Report which had been laid on the Table and made 
further material concerning facts should be placed before the 
u ic Accounts Committee when they took up examination of the 
paragraph or furnished to the C. & A. G. as soon as they came to 
if*!! Committee observed that in accordance with the establi- 
s e convention, any factual information to be placed before the 
P.A.C. was required to be verified by Audit. It was, therefore, only 
appropriate that such (further) material were sent to the Committee 
through the C. & A. G. 

The Audit Report may include cases which though they have arisen 
in previous years” have either been partly referred to in the previous 
Audit Reports or not referred to at all because the Comptroller and 
uditor-General had not examined the matters fully. Sometimes such’ 
cases relate to many years previous to the year for which the report 
is made. There is no linking w’ith the past reports and they stand 
by themselves. This does not make the Audit Report self-contained.' 
with regard to one year’s account only but it becomes an omnibus 


^■See proceedings of the sitting of the P.A.C. held on 3rd Februarj-, I960. 

Note under Art. 259 of the Audit Code. It reads as follows : 

The Appropriation Accounts deal with the financial year ending on the 31st 
March. Tlie Audit Report also deals with the transactions brought to account 
upto the end of the financial year to which the Appropriation Accounts relate. 
A convention has, however, been established that it may also contain 
references to transactions accounted for in a previous year concerning which 
further information has since been obtained or transactions in a later year 
concerning which it is desirable that the Legislature should possess early” 
knowledge.” . ^ 
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report referring to any number of cases of the current and past 
years®h There is thus no certainty that a year’s accounts have been 
finally audited and that there will be no audit comments thereon 
subsequently. 

In the U.K. the audit report relates to the accounts of the year to 
which the report relates and the previous cases may be referred only 
where there is a reference in the previous Reports that they svill be- 
carried over to the next year for the reasons stated therein^®. 

In India there is no fixed date by which the Appropriation 
Accounts, where they are maintained by the administrative Minis- 
tries, such as Defence and Railways, should be submitted to the 
Comptroller and Auditor-General nor is there any date fixed for the 
presentation of the Audit Reports®® by the Comptroller and Auditor- 
General to the President and by the President of the House. At 
present this is done according to the convenience of the various 
parties concerned. The Audit Reports and the Appropriation 
Actounts are thus laid on the Table of the House any time during, 
the year and the Reports relating to the same kind of accounts may 
be laid on different dates in different years. After the Audit Rep'ort 
is submitted to the President, the responsibility of the Comptroller 
and Auditor-General under the Constitution is over. He is not 
concerned as to when and how the Audit Reports should be presen- 
ted to the House and what the House should do thereafter. The- 

-'See (/) Appropriation Accounts (Post and Telegraphs) 1958-59 and the Audit 
Report 1960 — ^para 34, page 44. 

(n) Audit Report (Defence Sersices) 1960— para 32. 

(in) Audit Report (Defence Services) 195S — para 33. 

Articles 189 & 190 of the Exchequer and Audit Departments Manual, U.K. 
For example also see Paragraphs 12 to 37 of the U.K. Audit Report on Civil 
Appropriation Accounts (Classes VI — X) 1958-59. 

point of order was raised in Lok Sabha on the 9th April, 1960, that the 
Defence Audit Report had been signed by the Director of Audit on the 24th 
March, 1960 and countersigned by the Comptroller and Auditor-General on 
the 2Sth March, 1960, whereas the copies of the Report had been printed on 
the 18th March, 1960, i.e. be.tore the Report was actually signed. It was urged 
that it was an invalid document. The Speaker, ruling out the point of order, 
observed as follows ; 

“Every day, we are aware that before I sign, I ask copies to be printed. Until 
I sign, the copies would not be issued, and the paper takes currency or 
becomes valid only from the time when I sign it. That is common knowledge. 
So, there is nothing in the point of order.” 

(L.S. Deb. dated 94-60, c. 10794) 
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Audit Report as a matter of practice is received by the Minister of 
Finance on behalf of the President and immediately thereafter^' he 
makes a request to the Minister of Parliamentary Affairs to fix a 
-date for its presentation to the Houses of Parliament. The Minister 
of Parliamentary Affairs fixes a date which may be soon after the 
request is made to him depending upon the next sitting of the House 
or Houses as, the case may be. If the Reports have to be presented 
simultaneously to both the Houses, he choses a convenient date soon 
after the request is made to him. Usually it is within two to three 
•days of the date of request that the Report is laid on the Table of 
the House. 

In the U.K. as already stated, the dates have been fixed in the 
Exchequer and Audit Departments Act and those dates have to be 
adhered to. 

The Audit Reports, together with the connected Appropriation 
Accounts, are so voluminous that it is impossible for a layman to 
have an idea of all the facts and figures contained in the documents 
in a reasonably short time. In order to assist the Members of the 
Public Accounts Committee, a key of the Audit Report and the 
■connected Appropriation Accounts and other papers (which used to 
be prepared by the Comptroller & Auditor-General until recently) is 
now prepared by the Secretariat of the Committee and copies thereof 
•circulated to the Members in advance’®. 

In paragraph 24 of the historical memorandum attached to the 
3916 U.K. Committee’s Second Report, it is stated that : 


•3!Usually it is within a period of 7 to 10 days of the date of receipt of the Audit 
Report. Sometimes the request is made even earlier. 

In the course of his speech at Conference of Chairmen of Public Accounts 
Committees held in April, 1966 the C. & A. G. reported that in certain cases 
State Governments had taken several months to lay the Audit Reports on the 
Table of State Legislature. The Conference expressed the opinion that it 
should be provided that Audit Reports are presented to Parliament/State 
Legislatures within a week of their receipt from the C. & A.G. In case 
Parliament or State Legislature is not in session the Report should be presen- 
ted on the first day when the House resembles. 

®’ln certain important cases, e.^.. Export Promotion Scheme and the allied 
matters, referred to in Para 88 of the Audit Report (Civil) on Revenue 
Receipts, 1965 and Purchase of Road Rollers referred to in para 78 of Audit 
Report (Civil) 1967, detailed written information was collected on the initia- 
tive of the Lok Sabha Secretariat, who also prepared comprehensive question- 
naire for the examination of the representatives of the Ministries concerned. 
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“The Public Accounts Committee have never considered that the 
Comptroller & Auditor-General is limited in his Reports merely 
to those points which he is bound to bring to the notice of 
Parliament. The Committee of 1888 stated that while it is no 
doubt difficult in all cases to draw a distinction between questions 
bearing directly on audit matters and those which may trench on 
administrative functions', yet at the same time, if in the course of 
his audit the Comptroller & Auditor-General becomes aware of 
facts which appear to him to indicate an improper expenditure 
or waste of public money, it is his duty to call the attention of 
Parliament to them. The Select Committee of 1902 on National 
Expenditure recommended the Public Accounts Committee, even 
more than in the past, to encourage the Comptroller & Auditor- 
General to scrutinise and criticise improper or wasteful expendi- 
ture.” 

Thus in U.K., the Comptroller & Auditor-General with the- 
encouragement of Parliament began to enquire into the wisdom, 
faithfullness and economy in public expenditure as early as the 19th 
Century. 

The Comptroller & Auditor-General in India has construed his. 
powers in a similar manner and he has in fact sometimes raised 
larger questions involving wiser spending and reforms in pro- 
cedure, organisation, change of rules, etc,®*. Conflicting opinions 

^’Examples of such matters are ; 

(1) The Comptroller & Auditor-General suggested that for better organiza- 
tion and to secure efficiency it was worthwhile to introduce the administra- 
tive audit system by the departments concerned even if it entailed a little 
extra expenditure. [Para 21 (i) (3) of Audit Report (Civil), 1950.] 

(2) Government is not competent to regulate air travel for Ministers under 
executive orders. [Para 22 (c) of Audit Report, 1953 (Civil).] 

(3) It was improper to grant to Judges any emoluments not provided by 
law. [Para 24(p) of Audit Report (Defence), 1950.] 

(4) Procedure with regard to placing of contracts should be changed. [Para 
54 of Audit Report (Defence), 1950.] 

(5) The Comptroller & Auditor-General should have the right to audit ex- 
penditure of the State-sponsored concerns by whatever name they were called. 
(Comptroller & Auditor-General’s statement at Appendix I, 3rd Report, 

'First Lok Sabha.) 

(6) Suggestions made regarding scrutiny of Budget Estimates and revlsiou 
of financial control in the various Ministries [Appendix to Audit Report 
(Civil), 1955. Pt. I.] 



190 • PARLIAMENTARY PRACTICES IN INDIA 


had been expressed about the powers and functions of the Com- 
ptroller and Auditor-General and the procedure adopted by him in 
■auditing the accounts of Government and reporting thereon'"'’. The 
Public Accounts Committee expressed the view that “it is the duty 
of Audit to see that administrative action is not only in confor- 
mity with prescribed law, financial rules and procedure but it is also 
proper and does not result in any extravagance, loss or infructuous 
•expenditure.” 

In the U.K., accounts other than Appropriation Accounts audited 
by the Comptroller & Auditor-General are presented to Parliament 


(7) Certain grants given by the University Grants Commission to educa- 
tional institutions were not covered by the U.G.C. Act, 1956. [See para 106 
of Audit Report (Civil), 1964, and para 130 of Audit Report Civil), 1967.] 

(8) It was pointed out that there was no procedure for supplying to Audit 
particulars of “approved schemes” under each “Head of Development” in 
which Central assistance was proposed to be given to States. [5ec para 
19 of Audit Report (Civil), 1965.] 

(9) The dates of expiry of life of medicines were not indicated in the stock 
registers maintained by the Safdarjang and Willingdon Hospitals at New 
Delhi. [5'eepara44(ii) of Audit Report (Civil), 1965.] 

(10) A suggestion was made for examining the possibility of coordinating 
requirements of medicines and equipment by dispensaries and Hospitals in 
Delhi and making purchases on the basis of annual contracts. [See para 45(1) 
of Audit Report (Civil), 1967.] 

(11) It was indicated that the per capita cost of training of students at the 
National School of Drama and Asian Theatre Institute was on the high side. 
[Para 107(c) of Audit Report (Civil), 1967.] 

(12) Payments of grants by Government to the National Campaign Com- 
mittee, which did not have a legal — status as registered body, were irregular, 
[Para 114 of Audit Report (Civil). 1967.] 

(13) Chapter I of the Audit Report (Civil), 1967 deals comprehensively 
with the finance of the Government of India for the Third Plan Period, as a 
whole. It highlights the growth of non-development expenditure and of 
defence expenditure. Special attention has also been paid to the debt posi- 
■sion of the Government, Grants and Loans from Foreign Sources, Loans 
and Advances by the Central Government etc. 

Similarly, in the Audit Report (Railways) 1967, a full chapter has been 
devoted to the plan outlay and achievement and the financial position of the 
Railways. 

Again, Chapter I of the Auditor Report (Posts & Telegraphs) 1967 also deals 
with the revenue position of the Posts & Telegraphs in the Third Plan 
period. 

■‘“The Public Accounts Committee dealt with some of these aspects in Chapter 
■VIII of their 4th Report (3rd Lok Sabha). 
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as White Papers while in India they are laid on the Table of the House 
like any other documents. 

Normally both in India and the U.K. the Audit Reports and the 
Appropriation Accounts stand referred to the Public Accounts Com- 
mittee as soon as they are laid on the Table of the house^^ The House 
does not normally refer to them in its proceedings until the Public 
Accounts Committee have examined and made a report, but there are 
exceptions both in the U.K. and India when Members have referred 
to an Audit Report immediately after it was laid on the table of the 
House and before it was considered by the Public Acounts 
Committtee^-. 

During the discussion on Demands for Grants relating to the 
Defence Ministry a question was raised in Lok Sabha whether Mem- 
bers could refer to the Audit Report on the Defence Accounts which 
had been laid on the Table of the House that morning. The Speaker 
ruled that since the Report had been laid on the Table of the House it 
could be referred to during the debates and the Minister could reply to 
the points without prejudice to what the Public Accounts Committee 
might report later after examination by it^®. The Minister of Defence 
replied to some points which were raised during the discussion^’ and 
later laid a full statement on the Table of the House giving views 
of the Government on the observations made in the Audit Report’®, 
iliis is the first occasion when the Government have made known 
their views on the Audit Report before the matter was considered by 
the Public Accounts Committee. In this connection the Speaker 
made the following observation in the Lok Sabha on 28th April, 
I960’®. 

“Oa certain occasions Audit Reports were examined by the Public Accounts 
Committee even before these were laid on the Table of the House in accordance 
with the following decision given by the Speaker on 24th November, 1950; 

*‘l do not see the point in stricking to the formality of examination after the 
reports are laid before Parliament. It appears to me that as hitherto the 
Public Accounts Committee may begin the examination of Reports and 
Accounts as soon as available so that the Committee wi'l have more time and 
greater leisure for doing their work but they should noc submit any report 
thereon to the House before the accounts are laid on the Table of the 
House.” 

*-5ee Hansard, House of Commons Debates 11-4-60, cc 871 — 16. 

*'5ee L.S. Debates dated 9-4-60. cc. 10656-57. 

‘•See L.S. Debates dated 9-4-60. cc. 10803 & 10819. 

^ ‘'See L.S. Debates dated 2S-4-60, c. 14399. 

••See L.S. Debates dated 28-4-60, c. 14406. 
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“The procedure is that the Audit Report goes before the Public 
Accounts Committee which examines the papers As the matter 
was referred to in advance on the floor of the House, it is just 
and proper that the Government with respect to whom obser- 
vations have been made in the Audit Report, must have as 
early an opportunity to explain its position as possible, lest there 
should be only one version. So there is nothing objectionable 
in this.” 

In the U.K., the Comptroller & Auditor-General is not responsi- 
ble for auditing of accounts of public corporations and therefore he 
has no access to the relevant books and makes no report on their 
accounts]’. His advice to the Committee on these accounts is there- 
fore necessarily restricted and often the Committee have to depend 
upon themselves for the examination of such accounts. In India, 
too, the Comptroller & Auditor-General is precluded from auditing 
the accounts of some of the corporations or statutory bodies and 
the Committee of Public Accounts have to proceed on the basis of 
the audit reports submitted by the commercial auditors whom the 
statutory corporations may have appointed as their auditors. 

In the U.K., each year a number of accounts are considered 
without witnesses being summoned to answer for them. It is the 
ideal that the programme should be arranged so that, over a period 
of years, the Committee should have the opportunity to e.xamine the 
accounting officer for every account, but the accounts are now so 
numerous that a greater degree of selection is exercised. Unless the 
Comptroller & Auditor-General makes some comments on the 
accounts in his reports, not even the accounts of some of the major 
departments are examined every year with a witness present. 

the U.K., Nationalised Industries, till the enactment of the Finance Act, 
1956 (Section 42), were required primarily to raise the necessary capital in the 
market usually by issue of debentures and were responsible for servicing them. 
The Treasury had only to guarantee the payment of interest and the redem- 
ption of debentures. Under the Finance Act, 1956, the borrowing powers 
of the Nationalised Industries other than National Coal Board) have been 
curtailed and they are expected to take advances from the Mi nistries con- 
cerned to the extent they had powers to borrow by the issue of Stock, and 
the Treasury in turn is expected to issue to the Ministries out of Consoli- 
dated Fund such sums as are necessary to enable them to make requisite 
advances. In India, on the other hand. Public Undertakings are financed 
largely, if not entirely, by the direct investment of public funds from the 
Consolidated Fund of India. 
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A provisional programme usually prepared by the Comptroller 
& Auditor-General in the light of his knowledge as to what is likely 
to be contained in the report on his accounts is submitted by him 
to the Chairman of the Committee. The Chairman finalises the 
programme after taking into account his own ideas and also the 
current interest of the Members. Accounts which were taken without 
a witness in the previous session and which it is now proposed to 
take with one or vice versa are underlined. Any new accounts 
which have not been taken before are typed in capitals. 

In India, the programme is prepared by the Secretariat of the 
Committee after the Audit Reports and Accounts have been presen- 
ted to the House, The provisional programme, after approval by 
the Chairman, is circulated to the Members and the concerned 
Ministries. All accounts with the exception of those few which 
relate to minor departments are usually examined by the Committee 
each year. Thus all Heads of Departments have to appear before 
the Committee ever}' year. 

In the U.K., before the commencement of each meeting of the 
Public Accounts Committee, a conference is held in the room of the 
Chairman of the Committee. At this conference, the Chairman, 
the Comptroller & Auditor-General and the Clerk of the Committee 
are present. The conference discusses the important points which 
should be' raised with the witnesses regarding examination of parti- 
cular accounts. This is always a confidential meeting and no records 
are kept nor circulated to any one. This meeting gives the background 
to the Chairman in the light of which the witnesses are examined. 
Other Members have no such knowledge and therefore most of the 
examination of the witnesses is done by the Chairman and most 
Members appear “rather in the role of a juror who come later to 
some conclusion on the matters at issue”. 

In India, the Comptroller & Auditor-General prepares a list of 
important points arising out of the accounts and his comments there- 
on and this list which is marked ‘confidental’ is circulated to the 
Chairman and the other Members of the Committee. The Secret- 
ariat of the Committee, under the direction of the Chairman, pre- 
pares a further list and it is also circulated to the Members of 
the Committee. The latter list supplements the list prepared by the 
Comptroller and Auditor-General. Thus the examination of the 
witnesses is conducted by the Chairman and Members alike and 
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Members feel the satisfaction of having participated to the full in 
the discussions*®. 

In the U. K., the Comptroller & Auditor-General attends the 
meetings as a witness when evidence is being taken by the Com- 
mittee. He does not sit next to the Chairman; but sits, at the 
other end of the table, opposite to the Treasury officials, and inter- 
venes in the discussion only when the Chairman asks him to clarify 
a point or some information is required from him. He does not 
put any question to the witnesses nor makes any comments or ob- 
servations on the evidence given by a witness. 

In India, on the other hand, the Comptroller & Auditor-General 
sits on the right hand side of the Chairman. He continuously holds 
consultation with the Chairman as the evidence is proceeding and 
very frequently asks questions from the departmental witnesses and 
also makes comments and observations in the course of such evi- 
dence. The Comptroller & Auditor-General is accompanied by his 
officers*® who also sit alongwith him or behind him and continu- 
ously assist him with paper, information, etc. 

In the U.K., no formal procedure has been laid down governing 
the participation of the Comptroller & Auditor-General in the draf- 

*’Quite recenily the Public Accounts Committee has adopted a procedure of 
dividing itself into working groups. Each such group is entrusted a parti- 
cular subject. The members of the group study the papers on the subject 
and hold preliminary meetings among themselves to discuss points of im- 
portance on which questions might be put to the witnesses. At such meetings, 
the Comptroller & Auditor-General or his officers are also present to assist 
the members. 

‘’Para 19 of the Audit and Accounts Order, 1936, as adapted, reads as 
follows : 

“19. Anything which under this Order is directed to be done by the Com- 
ptroller and Auditor-General may be done by an officer of his Department 
authorised by him, either generally or specially : 

Provided that except during the absence of the Comptroller & Auditor- 
General on leave or otherwise an officer shall not be authorised to submit 
on his behalf any report which the Comptroller & Auditor-General is required 
by the Constitutiorl to submit to the President or the Governor.” 

Accordingly, the Comptroller & Auditor-General has appointed several 
Accountants-General and Directors of Audit as his principal audit officers 
who act on his behalf and this explains the reason for their presence at the 
meetings of the Public Accounts Committee. In fact, the Audit reports are 
signed by the Accountant-General or Director of Audit concerned and 
counter-signed by the Comptroller & Auditor-General. 



COMPTROLLER AND AUDITOR-GENERAL IN INDIA AND THE U.K. • 195 - 

ling of the Committee’s report. The Committee are however free 
to call upon the Comptroller and Auditor-General and to make use 
of his help in any way they think proper. 

In India, when a draft report is prepared by the Secretariat of 
the Committee under the direction of the Chairman, it is sent to 
the Comptroller & Auditor-General in advance for factual verifica- 
tion and when the report is considered by the Committee, the Com- 
ptroller & Auditor-General or his representative is always present 
to assist the Committee. His presence is recorded in the proceed- 
ings of the Committee. The Comptroller & Auditor-General is, as 
-usual, accompanied by his officers on such occasions also. 

In India, the minutes of the Public Accounts Committee are 
•drafted by the Secretariat of the Committee and after approval by 
the Chairman are circulated to Members. The minutes form part 
•of the Report of the Committee and supplement the recommenda- 
tions contained in the main Report. The documents supplied to, 
the Committee are also appended to the Report of the Committee; 
but the evidence given orally is not printed™ nor laid on the Table 
•of the House. The minutes are therefore of a detailed ^ character 
.and embody a good summary of the discussions withdut mentio- 
ning actual questions and answers or the names of the members or 
the witnesses. In the U.K., on the other hand, the minutes are 
-very brief and do not purport to summarise the evidence given be- 
fore the Committee. The evidence is printed verbatim and presented 
to the House along with the Report. Neither in India, nor in the 
TJ.K., the Comptroller & Auditor-General is concerned with the 
•drafting of the minutes of the Committee. 

In the U.K., it is customary on the retirement of the Com- 
ptroller & Auditor-General and on the appointment of his successor 
lo include a special paragraph in the Committee’s final report. In 

■'"Before the Second World War, the evidence used to be printed. It was 
stopped during the war as an economy measure. Since then except on two 
occasions (1952-53 and 1966-67) the evidence has not been pritned nor laid on 
the Table. Tlie Committee have examined, this matter from time to time; but 
have not yet made up their mind to make it public. Apart from printing 
•difficulties, which have now eased the main consideration for keeping the evi- 
dence confidential is the creation of a psychological atmosphere in the mind 
•of a witness to say freely and frankly what he feels about a certain matter 
placed before him. 
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India, the Committee includes a paragraph in each of its reports- 
every year expressing its thanJcs to the Comptroller & Auditor- 
General for the valuable assistance rendered by him in the delibera- 
tions of the Committee. 

In the U.K., periodically an epitome of the reports of the Public- 
Accounts Committee is brought up to date by the Comptroller & 
Auditor-General. It is customary for tlie Chairman of the Public- 
Accounts Committee to move in the House for a return containing 
the epitome of the reports from the Committee and of the Treasury- 
minutes thereon with appendix and index. Before doing so, the- 
Chairman writes to the Financial Secretary to the Treasury asking 
him to inform the Speaker that he has no objection to the motion. In 
India, a similar epitome is brought out by the Comptroller & 
Auditor-General. This epitome is kept in the Library of the Public 
Accounts Committee and is not laid on the Table of the House. 

In India, six copies of all papers circulated to the Members of 
the Committee are usually forwarded to the Comptroller & Auditor- 
General and the Accountants-General or Director of Audit con- 
cerned. Any fresh note or memorandum which the Committee- 
desires is invariably sent by the witness through the office of the- 
Comptroller & Auditor-General, who check the facts contained in 
the memorandum from the audit point of view before it is sub- 
mitted to the Committee. The idea is that the facts should be- 
settled between the Administrative Department and the Audit 
Department before they are placed before the Committee. Copies, 
of the final memoranda which are circulated to Members of the- 
Committee are also sent to the Comptroller & Auditor-General.. 
The Chairman and the Committee have often commented^^ on this- 

introduction to 3rd & 4th Reports of the Public Accounts Committee- 
(Second Lok Sabha). 

It may be stated in , this connection that in order to understand this difference 
in procedure the position in the U.K. is that as far as possible com- 
plete information is given to the Public Accounts Committee by the 
departmental witnesses in oral evidence and there is seldom any occasion 
for them to submit any notes in writing. The departmental representatives 
generally attend the meetings of the Public Accounts Committee by them- 
selves (and with one or two Assistants, necessary) and carry important and 
relevant papers only. In India, on the other hand, the departmental re- 
presentatives, despite the fact that they attend the meetings with a larger 
retinue of staff, who carry voluminous records with them, do often ask for 
time to explain their position in -writing by submitting notices later on. 
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and also criticised the delays in submitting written material. Often 
the Committee has had to delay its report for this reason. 

In the U.K., Supply is granted by the terms of the resolution 
of the House to “Her Majesty”. Ways and Means are granted by 
the Appropriation Act in the form of an authority to the Treasury 
to make the necessary issue from the Consolidated Fund. Before 
the grants become available to the various departments, a Royal 
Order “is issued by which the Sovereign authorises the Treasury 
to issue the necessary money to the persons charged with the pay- 
ment of services”, the order being limited to the amount of Supply 
actually granted by Parliament at the time of its issue. The Royal 
Order quotes the amount granted in each Supply resolution and 
the date on which it was agreed to by the House of Commons on 
report. But before it can draw the money from the Consolidated 
Fund to make the issues to the various Departments, the Treasury 
must receive from the Comptroller and Auditor-General credits 
■on the Exchequer Accounts at the Bank of England. 

The Treasury therefore sends to the Comptroller & Auditor- 
General a demand every afternoon for the issue of such sums as are 
needed to finance the many activities of the Government. The 
Comptroller & Auditor-General examines these demands and if he 
is satisfied that they are in accordance with parliamentary authority 
issues credit notes authorising the Banks of England and Ireland 
to issue the money. The procedure today is exactly the same 
ns that laid down by Parliament over 90 years ago®-. 

In India, by the provisions of an Appropriation Act, the money 
is granted to the President. After the relevant Appropriation Act 
■comes into force, the Ministry of Finance communicate to the ad- 
ministrative departments (and the Accountants-General concerned) 
in the shape of a lumpsum as primary units of appropriation the 
■sum granted under the Appropriation Act to that Department to 
■defray its expenses on Services & Supplies during the course of 
the year. The Administrative Departments then make arrangements 
for distributing the sanctioned funds, where necessary, among 
the controlling and disbursing authorities subordinate to them. 
The Accountant-General is required to render such assistance in 
the distribution of grants as may be settled in each case®®. No 

’-Sections 14 and 15 of the Exchequer & Audit Department Act. 1866. 

’^General Financial Rules, Vol. I Chapter V. 
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procedure®* has yet been devised whereby, as in the U.K. the- 
Comptroller & Auditor-General in India has been vested with con- 
trol over the issues from the Consolidated Fund. The responsibi- 
lity for drawing the money from the Reserve Bank which 
maintains the Consolidated Fund on behalf of the Government of 
India and for watching the progress of expenditure is laid down on 
the authority administering a grant and for keeping the expenditure 
within the grant. When the Appropriation accounts are drawn up at 
the end of the year, then only the Comptroller & Auditor-General 
is in a position to know whether any authority has exceeded the 
grant, or whether the Government as a whole have drawn in excess 
of the sum specified in the Appropriation Act from the Consolidated 
Fund of India. 

A question is sometimes raised as to what is the status of the 
Comptroller and Auditor-General before the Public Accounts Com- 
mittee. In the U.K. the Comptroller and Auditor-General is a 
witness before the Committee. He is often present at the sittings 
of the Committee because the Public Accounts Committee, when 
it considers his Audit Report, may want an explanation on any 
matter included in the Report either stio motu or on a point rais- 
ed by a departmental witness. The Comptroller and Auditor^ 
General therefore does not take part in the proceedings, and 
answers only when he is asked any question. Although by custom 
for over a hundred years the position of the Comptroller and 
Auditor-General is now well recognised in the U.K., there is no 
ambiguity or mistake about his legal status or the position under 
which the Public Accounts Committee can summon him. The power 
of the Public Accounts Committee to summon him comes under its- 
general power to call for papers, persons and records. 

* Under Article 105 of the Constitution of India the powers of 
the Parliamentary Committees in India are the same as those en- 
joyed by the Parliamentary Committees in the U.K. at the com- 
mencement of the Constitution. Since the Public Accounts Com- 
mittee in the U.K. has the power to call for papers, persons and 
records which power has also been independently given to the 
Public Accounts Committee in India under Rule 270 of the rules of 

'On the coming into force of the Constitiilion in 1950, the designation of 
the A-uditor-General was changed to Comptroller & Auditor-General as it 
was intended that, as in the U.K., he should also be responsible for control 
over exchequer issues. 
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Procedure and Conduct of Business of Lok Sabha, the Public 
Accounts Committee in India can call the Comptroller and Auditor- 
General and he is, constitutionally speaking, a witness before the 
Public Accounts Committee. According to the convention, however, 
both in the U.K. and India the Comptroller and Auditor-General 
has acquired the position of more than a mere witness and he acts 
' as an expert guide to the Public Accounts Committee. 
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THE BUDGET IW PARLIAWIENT 


T he first thing to know about the budget is that the powers of 
Parliament in regard to public finance, i.e. taxation and 
expenditure, and the procedure that is to be followed in Parliament, 
are laid down in the Constitution itself. You may perhaps be 
surprised to learn that when the draft Constitution was first introdu- 
ced in the Constituent Assembly by the Drafting Committee, it did 
not contain the fundamentals of financial principles or procedure. 
For instance, the major provision that no tax shall be levied or 
collected except by authority of law was not in the draft Constitu- 
tion. Similarly there was no provision regarding Consolidated 
Fund, Vote on Account, Exceptional Grant, Appropriation Bill, 
Charged Expenditure, to quote a few more examples. 

I remember the day in May 1949 when the financial clauses of 
the draft Constitution came for consideration in the Constituent 
Assembly, Dr. Ambedkar was somewhat uneasy about the matter. He 
felt that the draft Constitution was incomplete and defective in this 
regard. He had a talk with the then Speaker, Shri Mavalankar, 
who after examining the relevant provisions of the draft Constitu- 
tion advised Dr. Ambedkar to have their consideration postponed 
until the matter was thoroughly examined. Both Dr. Ambedkar 
and Shri Mavalankar asked Shri Kaul, then Secretary of Constituent 
Assembly (Legislative), to prepare a memorandum on the British 
financial procedure and to make his suggestions with regard to their 
applicability to India. There was argument whether we should 
adopt the British, American or the Continental system of financial 
procedure because essentially the three systems are quite different 
from one another. They differ in essentials as well as in details. 
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After a good deal of discussion it was decided that we should 
continue to follow the British system as we had previously worked it 
and understand it better. You will thus see that our Constitution 
contains the main financial proi'isions identical with those existing in 
the United Kingdom. Having said this, it does not mean that we 
are following that procedure in all respects. The fundamentals, of 
course, we have taken from the British Parliament, but in many 
respects our procedure differs from the British procedure. 

In order to understand our financial provisions and procedure, it 
is necessarj' to understand the British procedure first. You must 
have all read that the British Constitution has in the main evolved 
as a result of long struggle between the Commons and the King over 
the power of the purse. You have to go the earliest times, to the 
days of Magna Carta to find out the roots of the British Parliamen- 
tary control over the public finance. Chapter 12 of the Magna^ 
Carta lays down ; 

“No scutage nor aid shall be imposed on our kingdom, unless 
by common counsel of our;kingdom,, except for ransoming our 
person, for making our eldest son a knight, and for once marry- 
ing our. eldest daughter; and for theselhere shall not be levied 
more than a reasonable aid. In like manner it shall be done 
concerning aids from the City of London.” 

Of course, the Magna Carta did not give the people the right of 
control over taxation, but it laid foundations on which that right 
has been steadily built. In our text-books at school we have read 
mostly about the power of Parliament in regard to taxation : no 
lax without consent, no tax without representation of grievances and 
things like that. But if you read the financial history of England, 
you w i f I.'ene that the people had also laid claim to control over 
expen c ill ic as well as appropriations from the earliest times. The 
early resolutions of the Parliament from the 13th century bnw'ards 
recorded in the rolls or proceedings of Parliament give in an 
embryonic from the present system. For instance, whenever money 
was voted the Commons stipulated that the proceeds of such and 
such tax shall be utilised for a specific purpose say, Napoleonic Wars 
only. There you see the seeds of appropriations which w'e have 
today, i.e, whenever Parliament votes a grant it gives that grant for 
a specific purpose and Government cannot spend it on any purpose 
other than the one indicated by Parliament. Similarly if you exa- 
mine the question of accountability to Parliament which we have 
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today in a modern form, you will notice that it also dates back to the 
13th or 14th century because after the money was spent. Parliament 
in certain cases called for an account from the King as to how the 
money was spent. 

Mr. Paul Einzig in his book. The Control of the Purse, says : “It 
is an inescapable historical fact that the House of Commons owes 
its origin and early development almost entirely to its ‘sordid’ 
financial functions. Parliaments in most other countries originated 
as a culmination of movements aiming at political freedom — freedom 
of speech, freedom of the Press, independent administration of 
justice, freedom of religious worship, freedom from alien domina- 
tion. The British Parliament, on the other hand, owed its origin and 
its existence during the vitally important formative period between the 
13th and 17th centuries almost entirely to the Englishman’s age-old 
determination not to be taxed without his consent”. Gladstone in' 
a speech at Hastings on the I7lh March, 1891, summed up thd 
position as follows ; 

“The finance of the country is ultimately associated with the 
liberties of the countrj'. It is a powerful leverage by uhich English 
liberty has been gradually acquired. If the House of Commons by 
any possibility lose the power of the control of the grants of 
public money, depend upon it, your very liberty will be worth 
very little in comparison. That powerful leverage has been what 
is commonly known as the power of the purse— the control of 
the House of Commons over public expenditure.” ‘ 

The British financial procedure has undergone three fundamental 
phases. I am not talking of the details because the details have 
been changing almost every decade, but of the landmarks only.- 
The first phase dates from the 13th century to 1688 and the second 
from 1688 to 1856 when Gladstone became the Chancellor of the 
Exchequer, and the third phase covers the period from 1856 to the 
present day. The procedure that exists to-day in England is essen- 
tially the same as that laid down in 1856 and. after. Gladstone was 
a great reformer in the field of financial procedure. It was he who 
introduced the concept of a Public Accounts Committee. It was 
in his time that the office of the Comptroller and Auditor-General 
was created and the Exchequer and Audit Departments Bill of 1 866 
was passed. These institutions which are regarded as modern and 
a sine qua non of the British financial system are a little less than 100 
years old. 
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We are to-day familiar with the terms like ‘Money Bill’, ‘Conso- 
lidated Fund’, ‘Appropriation Bill’, ‘Supplementary Grant’, ‘Excess 
Grant” ‘Vote on Account' and so on. All these concepts were not 
evolved by any set of administrators or parliamentarians sitting in 
isolation or contemplating in abstract. They were all evolved in 
the course of centuries as and when concrete cases or difficulties 
arose and a result of a continuous struggle between the ruled and 
the rulers. Hallam observes in his ‘Constitutional History’ that the 
subjects of Henry VII, who would have seen an innocent man led ter 
prison or the scaffold with little attention, twice brake out into 
dangerous rebellions as a result of their grievances over taxation. 
To quote Paul Einzig again, “The Civil War did not have its origin 
in any despotic interference by Charles I with individual freedom 
and human rights but in his attempts to tax his subjects without 
their consent. John Hampden’.s refusal to pay an unlawfully impos- 
ed tax played the same part in the English Revolution. ...And the 
final victory of the House of Commons over the House of Lords, 

was fought and won, not over the vetoing of Bills dealing with 

religion, abstract constitutional rights or other fundamental political 
issues but over the vetoing of a Finance Bill.” 

British financial procedure rests to-day mostly on conventions 
and practices, resolutions of the House of Commons and certain 
Acts of Parliament such as the Parliament Act of 1911, the 
Exchequer and Audit Departments Act of 1866, as amended from 
time to time, etc. Wc have got all the concepts of the British 
financial system in our Constitution. Of course, in certain cases 
where basic principles only have been enunciated in our Constitution, 
the details have been left to be regulated by Acts of Parliament or 
the Rules of Procedure and Conduct of Business in Lok Sabha. So, 
whenever wc want to understand the basic provisions in our Consti- 
tution, wc have to look to the British proeedurc and study the 
historical evolution of that procedure, the strength of its usage and 
the need for it in modern times. Of course, we are free to make 
our own changes within the limits laid down by our Constitution 
and our Parliament has made changes in many respects. I shall 
have occasion to refer to some of the differences between the British 
and our systems later in my lecture to-day. 

The most important, I should say the cardinal principles, of the 
British financial procedure is that no proposal, whether relating to a 
tax or expenditure, is brought before the House of Commons unless 
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it is accompanied by a recommendation from the Crown. This vital 
part of the procedure is based on an ancient resolution of the House 
of Commons passed in 1707. The Resolution which is embodied in 
Standing Order 78 of the House of Commons reads as follows : 
“This House will receive no petition for any sum relating to 
public service or proceed upon any motion for a grant or charge 
upon the public revenue, whether payable out of the Consolida- 
ted Fund or out of the money to be provided by Parliament, 
unless recommended from the Crown.” 

I may say that this is the foundation-stone on which the whole 
■superstructure has been built because the Resolution or the Standing 
Order vests the initiative entirely in the Government to bring finan- 
■cial proposals before the House of Commons and the private 
Member has absolutely no right of initiative in this matter. The 
significance of this becomes all the more important when we turn 
•our attention to the United States of America or Europe. In 
America or the Continental countries any Member can introduce any 
proposal, having financial implications, without restriction and we 
see that very often the proposals of the Government are substantially 
" reduced 'or altered by the House on the initiative of private Mem- 
bers, Situations have arisen in those countries when Governments 
have found it'difficult- to manage the financial affairs of their States 
with reasonable efficiency in these circumstances and quite often the 
Governments have had a fall because of their tussle with the private 
Members over the size of the estimates to be voted by Parliament. 
On the contrary, such is the strict hold of the Government in the 
U.K. on the limits of estimates of Government expenditure that for 
the last 36 years, the House of Commons has approved the annual 
■estimates in precisely the same form in which Governments have 
presented them to the House. Of course, our Parliament follows 
the same procedure. Our Constitution makes ample provision that 
no proposal involving a taxation measure or expenditure can be 
brought before Lok Sabha unless it is recommended by the President 
i.e., unless Government has considered and decided to submit it for 
the approval of Lok Sabha. 

Now, I come to the second important Resolution of the House 
■of Commons which was passed in 1707 and is now embodied in 
Standing Order 79 of the House of Commons : 

“This House will not proceed upon any petition, motion or bill, 
for granting any money, or for releasing or compounding any 
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sumof money owing to the Crown, but in a committee of the: 

whole House.” 

Although this is another important part of the British financial 
procedure, we have departed from this in our Lok Sabha. We have 
no Committee of the Whole House. I shall briefly explain why this- 
Resolution has not been embodied in our Constitution. 

In the United Kingdom, as you must have all read, in the olden 
days the Speaker used to be the King’s nominee or the King’s friend. 
It was he who was required by the King to facilitate passage of his- 
ta.Kation and expenditure proposals in the House of commons. The- 
Commons, therefore, always suspected the Speaker of his loyalty to 
the King and their inability to discuss in his presence freely and 
frankly the issues involved. The Commons in those days regarded' 
the Speaker as an enemy of the House and they gradually resolved 
to discuss financial matters in his absence. This lack of trust and 
confidence in the Speaker led the Commons gradually to move eachi 
time when proposals for the grant of supplies were taken up that 
‘the Speaker do leave the Chair’. Having thus got him out, the. 
House proceeded with tlie consideration of their financial business- 
in an atmosphere of freedom. Through the centuries the role of the 
Speaker has entirely changed. He is no longer the King’s nominee. 
He is elected by the House of Commons from amongst themselves. 
He is the spokesman of the House. He occupies a position of 
utmost trust and confidence. He is regarded as an impartial umpire 
w'hose rulings have to be accepted without question. But the Com- 
mons still get him out of the Chair whenever they consider any 
Snancial business. The historical fiction is still maintained. On 
the motion that ‘the Speaker do leave the Chair’ having been passed,. 
the House resolves into a Committee and the Government submits 
its estimates of expenditure and proposals for taxation to the- 
Committee. 

At the beginning of each session the Commons appoint two- 
Committees, viz , the Committee of Ways and Means and the Com- 
mittee of Supply, These Committees are notliing but the whole 
House itself. They are Committees of the whole House without 
the Speaker. It is, however, not the House but a Committee over 
which one of the Members, called the Chairman, Ways & Means, 
presides. All the budgetary proposals are introduced, discussed 
and voted in these two Committees. The decisions of the Commi- 
ttees in the form of Resolutions are later on reported to the House, 
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....The main work is done in the Committees and the House gives 
its formal approval. 

But we have departed from this procedure because, to our 
thinking, it was absolutely unnecessary to be a slave to a meaning- 
less ritual. We are a new democracy and our Speaker did not start 
as a friend of the King or of the Government. He is an indepen- 
dent member. He has inherted all the powers and prestige of any 
Speaker of any independent Parliament of the world. There- 
fore, as we did not feel that the House would be influenced in any 
way in the discharge of its duties in the presence of the Speaker, we 
have not considered it necessary to have a Committee of the whole 
House. Our Budget is presented to the House and the House 
considers, discusses and passes it without going through a Commi- 
ttee of the Whole House. 

In the United Kingdom, the first intimation of the presentation 
of the estimates and introduction of financial proposals in the 
House of Commons is contained in the Queen’s speech which she 
delivers at the commencement of a new session of the Houses of 
Parliament. The speech includes a short paragraph which is 
addressed specifically to the Members of the House of Commons. 
The paragraph runs as follows : 

“Members of the House of Commons : 

Estimates for the public services will be laid before you in due 

course.’’ 

This is the first intimation that is given to the House of Commons. 
Immediately after the commencement of the session, the House of 
Commons appoints in a motion two Committees of the Whole House, 
as I told you before — the Committee of Ways and Means and the 
Committee of Supply. The Government present their estimates of 
Expenditure to the Committee of Supply sometime in late January 
or early February. All the estimates are not submitted at once. 
They are submitted piecemeal as and when ready upto the end of 
March. T'he taxation proposals are submitted to the Committee of 
Ways and Means sometime in April. No date is fixed for the 
submission of these proposals — Government choose any date between 
the 6th April and 6th May. They make their choice depending 
upon the Easter Holidays and other considerations. In India all 
the proposals, both relating to estimates of expenditure and 
taxation are introduced at the same time on the fixed date at 



THE BUDGET IN PARLIAMENT • 207 


the fixed time. Bj' practice and convention, the last working 
day in February has been fixed for the presentation of the 
Budget. The date is not binding and the President can make a 
change if he so likes. The Finance Minister begins his speech at 
5 P.Ji. and at the end of his speech he presents a statement of 
estimated receipts and expenditure of the Government of India, 
called the Annual Financial Statement. The estimates of expendi- 
ture show reparately the sums required to meet the charged expen- 
diture as well as other estimates of expenditure proposed to be met 
from the Consolidated Fund of India. The estimates also dis- 
tinguished expenditure on revenue account from other expenditure. 
The Finance Minister also introduces a Bill to give effect to the 
financial proposals contained in his speech. It is commonly called 
‘the Finance Bill’. 

While in the United Kingdom the taxes become effective under 
the Provisional Collection of Taxes Act after the Committee of 
Ways and Means has passed the necessary Resolutions based on the 
proposals contained in the speech of the Chancellor of the Ex- 
chequer immediately after his speech, in India, the taxes become 
effective immediately on the introduction of the Finance Bill because 
our Provisional Collection of Taxes Act provides that if a declara- 
tion has been embodied in such a Bill, the taxes shall become 
effective immediately and shall remain in force for two months, 
unless, in the meanwhile, the Bill has been passed. In the United 
Kingdom, on the other hand, the taxes can be provisionally 
collected for four months under the terms of their Provisional Col- 
lection of Tixes Act. Here again, we have departed from the 
procediue of the House of Commons. We do not have the system 
of money resolutions as it obtains there. In the House of 
Commons the drafting of the money resolutions has become 
complex because if they are narrowly worded, then in practice they 
create difficulties. On the other hand, if they are too broadly 
worded the House of Commons is averse to impose taxes in general 
terms. Here in India it was considered that it would be much 
simpler and more precise if the Finance Bill which had textual 
exactitude was introduced and taxes were provisionally collected 
within the limits of the provisions of that'Bill. 

The Provisional Collection of Taxes Act governs the time-table 
that should be adopted for the completion of financial business both 
in the House of Commons and in India. In the U.K., the House 
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of Commons gets nearly six months to consider the estimates of 
expenditure, and four months to consider the taxation proposals. 
In India, Parliament gets only two months to consider both the 
estimates of expenditure and the Finance Bill. The Budget is in- 
troduced on the last day of February and it must be passed a few 
days before the end of April. 

The Financial Year begins on the 1st of April and all the pre- 
vious supplies which have been granted upto 3 1st March lapse on 
that day. Therefore, in order to carry on the Government in the 
beginning of the new year until the estimates have been passed by 
the House and the Appropriation Bill assented to by the President, 
the House passes a vote on account. This vote is approximately 
one-twelfth of what the Government have asked for in the estimates 
for the whole j'ear. The vote on account is passed without dis- 
cussion except to the extent of seeking elucidation of any extra- 
ordinary provision. For instance, if the Government have asked 
for more than l/12th under any head and the explanation is not 
satisfactory, any Member may ask for an explanation and if he is not 
satisfied, ask for a debate which is usually granted. In India, a vote 
on account is for one month whereas in the United Kingdom the 
vote on account is for four months for obvious reasons. 

The time-table for the completion of financial business in Lok 
Saliha is proposed by the Government and is considered and 
approved by the Business Advisory Committee of the House. 
Under the Rules the Speaker has the power to allot time for the 
completion of any financial business and if a doubt arises on the’ 
classification of any business as financial business, the decision of 
the Speaker is final. The Speaker, however, in practice, accepts the 
advice of the Business Advisory Committee of which he himself is 
the Chairman. The time-table is announced to the House in 
advance and is also intimated to the Ministries. 

There is no discussion of the Budget on the day it is presented 
to the House. After a few days of the presentation of the Budget, 
Lok Sabha discusses the Budget in full, i.e., both the expenditure as 
well as taxation proposals. No motion is moved nor is the Budget 
submitted to the vote of the House at that stage. It is a general’ 
discussion which may be termed as discussion on economic and 
financial policy of the Government. The Finance Minister makes 
a general reply at the end of the discussion. The discussion lasts 
4 to 5 days in Lok Sabha. 
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Unlike the Parliament in the U.K., the Budget, although it is 
presented to the Lok Sabha, is simultaneously laid on the Table of 
the Rajya Sabha at'the end of the Finance Minister’s speech in Lok 
Sabha. In tlie United Kingdom the Budget is presented to the 
House of Commons only and the House of Lords has nothing to do 
with it. Therefore, the Lords do not discuss the Budget as such 
although they discuss on an independent motion the financial policy 
of the Gov'ernraent or any other matter of importance arising from 
the Budget. The only time that they discuss the Budget directly is 
on the Appropriation and the Finance Bills. The House of Lords 
is required to pass within one month a Bill which is certified as a 
Money Bill by the Speaker of the House of Commons. If the 
House of Lords does not pass such Bill within the time limit, it is 
presumed that that House has concurred in the Bill and it is then 
submitted to the Queen for her assent. 

Th re are some variations so far as India is concerned. As I 
said before, the Budget is laid on the Table of Rajya Sabha. The 
Rajya Sabha has a general discussion of the Budget for two or 
three days and the Finance and Appropriation Bills are sent to 
Rajya Sabha after they have been passed by Lok Sabha. The 
Rajya Sabha discusses these Bills within the time schedule proposed 
by the Government and in any case that House has to discuss and 
return the Bills within 14 days of the date of receipt by them and if 
they do not return the Bills within that period, Lok Sabha assumes 
that the Rajya Sabha has concerned in the Bills and presents them 
to the President for his assent. Rajya Sabha has no right of making 
amendments to the Money Bills. They can only make recommenda- 
tions to Lok Sabha and it is for the Lok Sabha to accept or not to 
accept these recommendations they may amend the Bill accordingly 
and send it to the President for his assent. 

After the discussion on the Budget in both Houses, Lok Sabha 
then proceeds to examine the estimates Ministry-wise. Rajya Sabha 
does not do any' detailed examination of estimates because it has no 
such power under the Constitution. Lok Sabha examines the 
estimates throughly and much of the time of Lok Sabha is taken on 
the discussion of the estimates. The Demands for Grants are presented 
Ministry-wise and, therefore, it is easy for the House to consider 
the Demands Ministry-wise. Along with the Budget papers, E.x- 
planatory Memoranda are supplied by the Government as a matter 
of course. Also Annual Reports for each Ministry are presented 
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to the House. These Reports describe the working of the Ministry 
during the past year, their important achievements, their proposals 
and programmes for the next year and justification in broad terms 
for the additional monies asked for. The Annual Reports of the 
Ministries are being submitted to the House since 1951 . Prior to 
that no such reports were presented. Similar reports are not pre- 
sented in the U.K. These reports are very helpful to Members and it 
is on the basis of these Reports as well as the Reports of the 
Public Accounts Committee and the Estimates Committee that they 
make criticisms. 

During the discussion Members move cut motions. The idea 
behind the cut motions is that Members should specify the points 
on which they wish to focus attention during the discussion. 

Cut motions are of three kinds. One is Disapproval of Policy 
Cut, the second is Economy Cut and the third is the Token Cut. 
There are prescribed forms in which the three cut motions are moved. 
Whenever a Disapproval of Policy Cut has to be moved, the 
motion is, “that the amount of the demand be reduced to Re. 1”. 
Whenever an Economy Cut is moved the motion is, “that the 
amount of the demand be reduced by a specified amount” and with 
regard to Token Cut, the form of the motion is, “that the amount 
of the demand be reduced by Rs. 100.” Each motion specifies the 
points in precise terms which a Member wants to discuss, e.g., when 
the discussion is on a Policy Cut, -a member can advocate an alter- 
native policy. So far as Economy Cut is concerned, the speech is 
confined to the discussion as to how economy can be effected. As 
regards Token Cut, the discussion is confined to the particular 
grievances specified in the motion. The Speaker decides on the 
admissibility of each cut motion according to rules and practices 
before he puts it to the vote of the House. The point, however, 
to remember is that in Lok Sabha we have hundreds of cut motions 
on the various Ministries Not all these cut motions are discussed. 
A few are moved and a fewer still are ultimately put to the vote 
of the House. Historically speaking when the Government 
was not responisible to the Legislature, nationalist opposition made 
much use of cut motions in order to ventilate their grievances, to 
attack the policy of the Government and to indicate the lines along 
which economy could be effected. This was, therefore, a very 
effective weapon in their hands when the Budget was under discus- 
sion. There is a case in which, I remember, a cut motion moved 
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iy the opposition was passed by the House, and the Government, 
Though they were not bound by the vote of the House on financial 
matters, did accept in this particular case the decision of the Central 
Assembly, and, in order to give effect to that decision, the Depart- 
ments which were affected by the cut motion disappeared overnight 
"because no money was voted for their continued existence. The 
historical hangover still persists and although the Members of the 
Congress Party do not move any cut motions because the Party has 
issued directions to its Members not to bring cut motions as that 
would mean disapproving the policj' of their own Government, 
ffevertheless. Members of the Opposition do table hundreds 
of cut motions. Although these cut motions lend to in- 
crease the work both in the Secretariat of the House as well as in 
The various Ministries which are required to prepare briefs for the 
Ministers, to look into hundreds of local grievances, to collect 
•data, facts and other material for the use of the Ministers at short 
notice, the cut motions generally do serve a very useful purpose. 
They bring to light many of the defects that might go unnoticed 
because in the vast administration of this country, it cannot be said 
that the whole administrative machinery is efficient, unbiassed and 
responsive to the grievances of the public. Members who come 
from all parts of the countrj' and have intimate contacts with the 
public do gather cases of mal-administration, inefficiency and the 
like and when they bring them on the floor of the House, the grie. 
vances do receive consideration in the highest quarters at the hands 
-of Ministers and senior officials of the Ministry. Dr. John Mathai, 
when he was Finance Minister, often said that by means of questions 
Tabled by Members and during discussions on the Budget, he gather- 
ed such a lot of information about the working of the Departments 
that he was able to locate defects and take such remedial action as 
was possible. He said that, but for such parliamentary opportunity 
lie im'ght never have come to know of the numerous details. 

If a cut motion is carried in the House, it has a serious conse- 
>quence on the fate of the Government. - A defeat on a financial 
measure is a major defeat for the Government and the Goverment 
will have to consider seriously whether it should continue in office. 
■ ^Normally, it will resign. 

You may be surprised to know that in the United Kingdom 
• nowadays cut motions are rare. The explanation is mostly psy- 
chological and political. In the present-day developing society there 
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is need for more expenditure so that the nation-building processes, 
may continue at a rapid rate. Members, therefore, plead during 
discussions that more money should be found for this service or that 
service. Members feel that if they gave notices of cut motions or 
moved such cut motions, a story might go round their constituencies 
that the Members were not pressing the Government for allotting 
more money for works in their areas but instead that they were- 
asking for cuts. Such a psychological effect on the constituents 
would be dangerous for the Member’s position in his constituency. 
In their speeehes in the House, however. Members do indicate 
alternattve policies or possible economies that could.be enforced 
and also represent their grievances. The only change now is that a 
formal cut motion is not as a rule moved. I am soure that when 
our own electorate becomes more educated and takes more interest 
in the Parliamentary Procedure, the Members may follow the same- 
practice as in the U.K. As it is. Members of the Congress Party 
follow the same procedure. They do not move cut motions, but 
they do speak on the demands when they bring forth their grievances 
as well as suggest possible economies. 

At the end of the discussion on the demands relating to a 
Ministry, the demands are voted and grants made. After all 
the grants are made for all the Ministries, on the last 
day allotted for the discussion of demands, any residuary 
demands for which no separate time has been allotted are 
put to the vote of the House at the fixed hour of the last 
day, and, in parliamentary technology, it is called “guillotine.”" 
An Appropriation Bill which embodies the grants made -by Lok 
Sabha is then introduced. The Appropriation Bill is considered and 
passed like any other Bill save that normally no discussion is 
permitted unless the Member who desires to have a discussion, shows 
to the satisfaction of the Speaker that he has some new points to 
discuss which have not already been covered by the discussion oa 
the Budget and the Demands relating to Ministries. Even then, 
such a discussion must conclude within the time allotted by 
the Speaker and the Bill passed within the prescribed time-table. 

The passage of the Appropriation Bill is necessary because no 
money can be withdrawn from the Consolidated Fund unless it is 
authorised by law. Therefore, monies can be withdrawn from the 
Consolidated Fund only after the Appropriation Bill has been 
passed. 
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In the U.K., on the other hand money can be withdrawn from 
the Consolidated Fund after a Money Resolution has been passed 
by the House of Commons. In the U.K., tliey too pass an Appro- 
priation Bill, but that is much later, in order to give statutory 
•effect to the Money Resolution passed by the House. 

The theory is that after the monies have been voted by the 
House and the total amount of expenditure required for the 
■Government is determined, the House will have to consider the ways 
and means of raising the revenue required to meet that expendi- 
ture. This is achieved by passing the Finance Bill which, I told 
you earlier, is introduced at the time of presentation of the Budget 
on the last day. On a motion that ‘the Finance Bill be taken into 
•consideration’, a Member may discuss matters relating to general 
.administration, local grievances nvithin the sphere of the respon- 
sibility of the Government or monetary or financial policy of the 
Government. Finance Bill is the one Bill where the rule of rel- 
"vancy in debate is entirely dispensed with. Normaly, on any other 
Bill . Members are required to confine their speeches to the subject- 
matter of the Bill. In the case of Finance Bill, however, the position 
is different. 

The Finance Bill is a statutory method of giving approval to 
the taxes proposed by the Government. Therefore, before taxes 
ure voted, Members must be allowed to represent their grievances, 
for we have the old maxim viz., no taxation without representa- 
tion of grievances, and Members are permitted to ventilate all kinds 
of grievances and Government must give satisfactory assurances 
before the Bill is passed by the House. 

After the Finance Bill is passed in the Lok Sabha, it is sent to 
Rajya Sabha for its concurrence. Since the Finance Bill is invaria- 
bly a money Bill. Rajya Sabha has no power to amend it. It can 
only make recommendations within 14 days of receipt of the Bill 
and it is within the power of Lok Sabha to accept these recom- 
mendations or to reject them. If Lok Sabha accepts any of the 
recommendations, as in the case of other Money Bills, it is sub- 
mitted to the President in an amended form for his assent. 

The definition of a Money Bill is contained in Article 1 10 of the 
Gonstitution of India. This, in turn, is based on tlie Parliament 
Act, 1911, of the United Kingdom. But, there are some differences 
between tire provisions contained in Parliament Act, 1911, and 
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our Article 110. The differences are: in India the Speaker has- 
absolute power to declare a Bill as Money Bill. He is not bound 
to give any reasons. He is not bound to consult anybody. His 
decision has to be accepted by all and even the Courts cannot go 
into it. In the House of Commons, the Speaker has to take the- 
advice of two Members of the Panel of Chairman before he certifies 
a Bill as Money Bill. 

Our definition of Money Bill is as little wider than the defini- 
tion contained in the Parliament Act, 1911. A careful comparison 
of the two provisions shows clearly that while there is rigidity ia 
the provisions in the U.K., there is some elasticity in' the provisions 
of our Constitution although the language was intended to make 
it as rigid as in the U.K. Since the Speaker does not record the 
grounds on which he declares a Bill as Money Bill, it is impossible 
both in the U.K. and in India to deduce any principles out of the 
'long series of decisions. One can only go by precedents and one 
precedent is not binding on the subsequent decision by the same 
Speaker and much less can a decision given by a Speaker be bind- 
ing on the decisions of subsequent Speakers. 

Under Article 117 of the Constitution of India some Bills which 
attract the provisions of Article 110 can be introduced only in Lok 
Sabha, These other Bills are generally known as Financial Bills. 
They are not strictly Money Bills because a Money Bill must con- 
tain only provisions which fall to be classified under Article 110. 
If a Bill contains mixed provisions, that is called a Financial Bill. 
If, by oversight or mistake, a financial Bill is introduced in Rajya 
Sabha and a question arises whether it has been correctly intro- 
duced in that House, the question under the *Rules of Rajya Sabha 
has to be referred to the Speaker for his opinion. Though the 
Chairman of Rajya Sabha is not bound by that opinion, normally 
he will give due weight to that opinion, for, eventually the Bill has 
to come to Lok Sabha and that House may decline to proceed with 
that Bill, if it holds that it was wrongly introduced in the other 
House. 

After the Finance Bill has been passed by the Houses of Parlia- 
ment and sent to the President for his assent, one may say that the 
consideration of the financial business by Lok Sabha is complete. 

*RuIe 161(4) of the Rules of Procedure and Conduct of Business in the. 

Council of States. 
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But during all the discussions that have been taken place in the 
House at various stages of financial business, which I have descri- 
bed so far, the discussion has taken place only" on questions of 
policy and broad principles and the House at no time discussed 
details of estimates. It has not satisfied itself whether the details 
have been correctly arrived at, whether there is justification for the 
various amounts shown for the various services and supplies, esta- 
blishments, projects and schemes and whether the expenses are 
commensurate with the achievements and also whether the ex- 
penditure actually incurred by the Departments of Government has 
been in accordance with the Appropriation Bill on the purposes 
specified therein and whether there has been any misappropriation, 
mis-spending or any financial impropreity. 

The Lok Sabha has, therefore, following the model of the U.K., 
appointed two Standing Committees called the Estimates Committee 
and the Public Accounts Committee to discharge specified functions. 
These Committees are important Committees of the House and their 
recommendations are given considerable weight. All parties are re- 
presented on these Committees. They are elected by a system of 
proportional representation by a single transferable .vote and nor- 
mally representatives of every party, in due proportion to their 
number in the House, are elected to the Com nittess. By their work 
the Committees have established great reputation in the minds of the 
public, Members and the Government and they are looked upon 
with awe by the spending authorities who constantly feel that the 
powerful searchlight of the Committees would be directed on their 
actions and that they will be accountable for all their actions invol- 
ving financial implications. 

I shall now deal briefly with their functions, powers and duties, 
their methods of working and action taken on their reports. These 
two Committees are, as I told you, modelled on the corresponding 
Committees of the House of Commons though we have departed in 
certain respects from the procedure obtaining in the United King- 
dom. The Estimates Committee is empowered to examine such of 
the estimates as may seem fit to it. The Committee makes a selection 
of the estimates which it would like to e.vamine in a particular year. 
The Committee is prohibited from going into questions of policy 
behind the estimates. Now and then a question arises as to what is 
meant by the term ‘policy’ and what are the matters which the Com- 
mittee should not normally 'examine under that heading. 
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It lias been held in the U.K. and in India also that questions of 
policy mean policies which have been approved by Parliament 
by law or by resolutions. The term ‘policy’ is a comprehen- 
sive term which m.ay also include executive policy, that is, 
policy determined by the executive in pursuance of directions given 
by Parliament. For the purposes of the rules governing the func- 
tions of the Estimates Committee the Speaker has made it clear by 
a Direction that the term ‘policy’ means policy approved by Parlia- 
ment and it does not include e.xecutive policy. In the latter case the 
Committee has full right to examine any policies laid down by the 
executive in the discharge of its functions and the Committee makes 
criticisms of executive policies. In regard to policies approved by 
Parliament the Committee normally does not go behind the policy 
but, if in the course of their examination the Committee find " that it 
is not leading to the desired results and there is waste of expenditure 
and resoures, the Committee may draw attention to such wastes and 
advocate the adoption of alternative policies. Therefore, so far as 
executive policies are concerned, there are no limitations on the 
powers of the Committee, but, so far as policy approved by Parlia- 
ment is concerned, the Committee can only comment if there is 
strong justification that wastes have occurred and inefficiency has 
resulted in following that policy. It is not correct to say that the 
powers of our Committee are wider that that in the U.K., though, 
in the matter of actual examination of the estimates our Committee 
may be exercising slightly more powers than its counterpart in the 
U.K. Unlike in India where all the functions and powers of the 
Estimates Committee are laid down in the Rules of Procedure and 
Conduct of Business in Lok Sabha and the Directions issued by the 
Speaker from time to time in the U.K. the Committee’s functions 
and powers are mostly based on conventions. There is still no 
Standing Order defining the functions of the Committee in the U.K. 
The only reference to the functions of the Estimates Committee is 
found in the motion for the appointment of the Committee from 
year to year. The motion is an old one and is repeated from year 
to year. It is, in the nature of things, brief and, therefore, no 
detailed exposition of the functions of the Committee can be em- 
bodied in the motion. During the years the Committee has develop- 
ed its own conventions and all these conventions have steadily 
widend its powers as the Committee has found .from experience that 
unless it possesses such powers, it will be ineffective.- The formal 
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'terms of reference of the Committee are no guide to the uninitiated 
and if one really wants to know precisely the powers and functions 
of the Estimates Committee in the United Kingdom, he must study 
the Reports of the Coommittee from time to time and deduce these 
'Reports the actual powers enjoyed by the Committee. Text-book 
writers have from time to time attempted to define the functions 
"and powers of the Estima'tes Committee, but since these books 
have been written at different times, they contain the postition that 
obtained when any particular book was written. The Committee has 
constantly evolved its powers and, therefore, the books become 
,out of date sooner than one can imagine. However, ‘Government 
by Committees' by K. C. Wheare describes in detail the modern 
.procedure of the Estimates Committee and its functions and powers 
as. they are enjoyed by the Committee at the present moment. 
•Perhaps, this book may also go out of date in due course, unless it i^ 
kept up to date. 

The Estimates Committee makes a very detailed examination of 
the estimates. Of course, such e.xamination is confined to a few 
Ministries or projects a year. The examination is so thorough, so 
intensive and so exhaustive that it is impossible for the Committee 
'to "go through all the estimates in a year. The Committee does not 
confine itself to mere estimates but goes into the question of orga- 
nisation, the adequacy of personnel, the requisite standards of those 
'personnel and the procedures, systems of recruitment, technical 
efficiency and in fact all matters which are intimately connected 
with the estimates. The reports of the Committee are very valuable 
documents. They are concisely written and contain a number of 
useful recommendations based on carefully analysed verified data. 
Every effort is made to make the reports factually correct. For this 
purpdse, opportunity is given to the Ministeries concerned to verify 
the facts before the reports are actually presented to Lok Sabha 

The material on which the reports of the Committee are based is 
supplied by the departmental witnesses who give evidence before the 
Committee. They are high officers of the Government who answer 
questions of the Committee both in writing and orally. The material 
that is supplied to the Committee is colossal in volume and every 
effort is made by the Ministries concerned to assist the Committee 
in arriving at correct conclusions. 
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The Committee forms a number of Study Committees and exa- 
mines the material thoroughly. The Study Committees also visit 
outstation offices and projects and form a visual idea of the working 
of the organisation. Routine questionnaires are forwarded to the 
Ministries in reply to which they give further material. All these 
materials form the background information of the Members and 
then they examine the officers orally. After such examination, further 
material in writing is called for. It is on the basis of all this infor- 
mation that the reports are written. 

The powers of the Committee are that it can send for any person, 
paper or record. Therefore, the Committee sometimes calls non- 
official witnesses also and ascertains their expert opinion an any 
important matter. Any paper which the Committee wants' is 
supplied to it. Of course the Committee does not ask for files or 
other papers which are not relevant to its enquiry. In exception^ 
cases, the Committee may be informed that a particular paper is 
secret or confidential and it is not in the public interest to disclose 
the contents. Of course, if the Minister certifies that the disclosure 
of the document is prejudicial to the safety of the State, the Commi- 
ttee does not enquire further and the matter ends. But in the case 
of a paper for which privilege is claimed on the ground of secrecy 
and the Committee does not agree, the matter may be referred to the 
Speaker for his guidance. So far, no such case has arisen because, 
in the ultimate analysis, the Chairman of the Committee and the 
Minister have after discussion resolved the difficulty. In all such 
cases so far the Minister has made the papers available to the 
Chairman and the Chairman after looking into tire papers has 
explained the position to the Committee. Where the Chairman 
after perusal of a particular paper has come to the conclusion that 
it is not of such a secret nature that it should be withheld from the 
Committee, the Minister has complied with the wishes of the Chair- 
man and the paper has been made available to Committee. 

No one except a Member of Lok Sabha can be a Member of' the 
Committee and the Chairman of the Committee is appointed by the 
Speaker from amongst the Members of the Committee. The Com- 
mittee consists of 30 Members. The quorum is ten. 

The Committee works on non-party lines Its decisions are 
unanimous. There is no system of writing minutes of dissent. Such 
is the non-party character of the Committee and its objective 
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approach to the problems before it that very often members of the- 
Congress Party have criticised Government s actions while the- 
members of the Opposition Party have supported them on the facts 
as disclosed before the Committee. 

It is true that the Committee has in some cases made recommen- 
dations of a far-reaching character, but, as I told you earlier, such 
recommendations were arrived at unanimously. The Government 
Js not bound to accept all the recommendations of the Committee 
though they attach the greatest weight and importance to the report 
and the recommendations of the Committee. They examine care- 
fully all the recommendations and there must be weighty reasons- 
before tlie}' express their inability to implement a recommendation. 
Sometimes it is also a question of time factor. Though a recom- 
mendation may not be immediately acceptable to the Government, 
but in due course the Government may for various compelling 
reasons come to the same conclusion and implement the recommen- 
dation at a later stage. There are many examples of this nature. 
For instance, the Committee in its Ninth Report (First Lok Sabha) 
recommended that the Imperial Bank should be nationalised. The 
Government were not favourably inclined to this recommendation 
at tlie time the report was made and yet we know that a little later 
Government did nationalise the Bank. Similarly, I can quote many 
examples and they are all available in the Reports of the Committee- 
if one cares to read them patiently. 

After a report is made by the Committee and Government have 
considered the recommendations carefully, they forward their views^ 
to the Committee. In a majority of cases Government accept the 
recommendations. In some cases Government give reasons why 
they are not in a position to accept the recommendations and if 
these reasons are adequate, the Committee normally accept them 
and recommends that no further action need be taken on them. la 
some other cases, tlie Committee may not accept the reasons given 
by the Government for non-acceptance of a recommendation and 
the Committee may again reiterate its original recommendation. 
The report of the Committee on the views of the Government is- 
submitted to Lok Sabha and it is allowed to rest there unless some 
Member of tlie House is keen on raising a discussion on a matter 
which has not been accepted by the Government and on which the- 
Committee has adhered to its original recommendation. The reportS- 
as such are not discussed in the House, but they provide a good 



220 • PARLIAMENTARY PRACTICES IN INDIA 

■deal of raw material for Members to ask questions during question 
hour or to utilise it in their speeches during debates on financial and 
■other matters. The reports have, therefore, an educative value. 

The function of the Public Accounts Committee are to examine 
the accounts showing the appropriations of the sums granted by the 
House for the expenditure of the Government of India, the annual 
finance accounts of the Government of India and such other accounts 
laid before the House as the Committee may think fit. In scrutini- 
sing the appropriation accounts and the audit report thereon the 
Committee e.xamines to see the monies shown in the accounts as 
having been disbursed were legally available for, and applicable to, 
the service or purpose to which they have been applied or charged 
and that the expenditure conforms to the authority which governs it 
and that every re-appropriation has been made in accordance with 
the provision made by the competent authority. One of the impor- 
tant functions of the Committee is to see that no money has been 
spent on any service during the financial year in excess of the 
amoiml granted by the House for that purpose. The CommiUet 
■examines with-reference to the facts of each case, the circumstances 
leading to such an excess expenditure and makes such recommenda- 
tions as the Committee may deem fit. 

The Public Accounts Committee is a Committee of Lok Sabha 
■with which some Members of Rajya Sabha are also associated. The 
Committee consists of 15 Members of Lok Sabha who are elected 
by the House from amongst themselves according to the principle 
of proportional representation by means of a single transferable 
vote. After the election of the Committee the Lok Sabha every 
year passes a resolution requesting the Rajya Sabha to nominate 7 
Members to associate with the Public Accounts Committee in its 
work. The Rajya Sabha concurring in the resolution nominates 
the Members for a term of one year. 

In the U.K., the Public Accounts Committee consists of the 
Members of the House of Commons only and the House of Lords 
has nothing to do with it. In India, although Lok Sabha has full 
and final powers in monetary and financial matters the association 
■of Members of Rajya Sabha has been agreed to by the Lok Sabha 
on the ground that the appropriation accounts and the audit reports 
are also required under the Constitution to be laid before Rajya 
Sabha and therefore, when a question arose whether the Rajya 
Sabha should have- a separate Committee to Examine the same 
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accounts and audit reports, it was decided by mutual consultation; 
by the two Houses that the best way to resolve the matter was to 
allow certain number of members of the Rajya Sabha to associate- 
with the Members of the Public Accounts Committee by means- 
of a resolution initiated by Lok Sabha to be concurred in by Rajya 
Sabha. 

The Public Accounts Committee is assisted by the Comptroller 
and Auditor-General in its deliberations. He is present at the- 
meeting of the Committee. The Committee is a powerful instru- 
ment in the hands of the House because it is through this Com- 
mittee that the accountability of Government to Parliament in the 
matter of expenditure is ensured. The Committee acts as a deter- 
rent. 

The Public Accounts Committee appoints Working Groups to 
study particular parts of appropriation accounts and audit reports- 
thereon. These Working Groups also visit out-stations and per- 
form, more or Jess, the same functions as the Study Committees of 
the Estimates Committee. Where the matter is to be examined 
in detail the Public Accounts Committee may appoint a 
sub-committee to go into the matter. In that case the 
sub-committee is formally appointed with a Chairman of its 
own, and is given specific terms of reference. The sub- committee- 
studies the subject and takes evidence, if necessary, and makes a 
formal report to the whole Committee. The whole Committee- 
then examines the report of the sub-committee and adopts it 
eitlier in toio or with modifications. Thereafter it becomes the 
report of the whole Committee. With regard to the powers of the 
. Public Accounts Committee and action taken to implement their 
recommendations and other allied matters, the position is the same 
as in regard to the Estimates Committee, which I have described 
to you earlier. 

I shall now be pleased to answer your questions : 

Shri Pal : Does the discretion lie with the Ministry to show the 
- files ? 

Shri S. L. Shakdher ; If the Committee wants to see a file, the 
Secretaiy' of the Ministry normally shows it to the Chairman and 
the Chairman may, after perusal, decide whether it should be shown 
. to the Committee If he does not think it necessarj’ he will explain, 
the position to the Committee. If the Secretary of the Ministry 
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feels that the file asked for cannot be shown because its disclosure 
will be prejudicial to the safety of the State, he will submit the 

matter to his Minister and if he also agrees with the opinion of 

The Secretary, then the Minister will forward a certificate to that 
effect to the Committee and the Committee is bound by that certi- 
ficate. If the Secretary of the Ministry "'eels that the file is of 
secret and confidential nature, he' may, after discussing with his 
Minister, show the file to the Chairman with the request that the file 
is only for his perusal and its contents should not be divulged to 
the Committee. The Chairman, if he agrees with the views of the 
'Ministry, will explain the position to the Committee and the Com- 

mitttee may drop the matter; but if the Chairman does not agree 

with the views of the Ministry, the Minister may submit the matter 
To the Speaker for his guidance. So far no such case has arisen where 
The Ministry has found it necessary to refer the matter to the 
Speaker. 

Sliri Bhowmick : It was decided by the conference of Chairmen 
of Public Accounts Committees that unless the security of the State 
is involved, all papers should be shown to the Committee. 

Sliri S.L. Shakdher : The Committee has the power to send for 
persons, papers or records subject to the condition that the Govern- 
ment may decline to produce a document on the ground that its 
disclosure will be prejudicial to the safety or interest of the State, 
but in practice the Committee does not ask for files unless it feels 
that without it the Committee cannot come to correct conclusions. 
At the Centre during the last few years very few cases have arisen 
where the Committee has found it necessary to call for files. All 
these matters rest on convention and the Committee and Govern- 
ment work in co-operation. 

Shri Venkataramanan : The Chairman of the Committee in 
our State is the Leader of the Opposition. When he asks for a file 
containing noting by the Minister (the Minister may have recorded 
decision against the advice), we do not show it to him. The 
view now taken is that if noting is not shown the Committee can- 
not function. 

Shri S.L. Shakdher : We receive similar references from State 
- Governments and State Legislatures. Our view is that the file 
should not be demanded as a matter of course. Files should be 
called for in exceptional cases only as I have explained earlier. In 
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theU.K., the Leader of the Opposition is the Chairman of the 
Public Accounts Committee but that Committee does not normally 
ask for files. They may do so in exceptional cases. The normal 
procedure for our Committees is that they ask for memoranda 
from the Ministries. They also send questionnaires to them to 
which the Ministries give written replies. Departmental officers 
also appear before the Committees to give evidence. All this in- 
formation constitutes sufficient material for the Committee to come 
to conclusions and the Committee does not normally go behind the 
memoranda or written or oral replies unless it feels suspicious 
and has a strong prima facie reason to believe that the material 
supplied to it is not in conformity with the original documents and, 
therefore, the Committee’s work would be rendered ineflfective if 
the original papers were not produced. Such cases should be very 
rare indeed because the officers who appear before the Committee 
or supply material to the Committee are high officials of the rank 
of Secretary or Joint Secretary of the Ministry and are responsi- 
ble officials. 

One Member : Does it mean that the convention is that the 
Committee does not ask for files ? 

S/iri S.L. Shakdlier ; I have not said that files should not be 
asked for whenever it is relevant to the work of the Committee. 
What I meant was that such requests should be kept to the abso- 
lute minimum and confined to such cases where the Committee 
cannot complete their work without consulting the original papers 
The main idea behind keeping such requests to the minimum is 
that Parliament or its Committees should not get mixed up with 
the executive, i.e. Paiiament and its Committees may criticise the 
Government on the facts supplied to them; they should not probe 
into the facts and establish for themselves whether the facts as 
given by the Government are corroborated by the records in their 
possession. That is not the function of either Paiiament or its Com- 
mittees. In that way there will be no line of demarcation between 
the e.xecutive and Parliament and in the process Parliament and 
its Committees may lose their character and the real purpose of 
parliamentary democracy be defeated. Parliament and its Com- 
mittees should never get involved with the executive at any stage. 
They should always reserve the right to criticise after decisions 
have been taken, and they should never create a situation where 
they have to share responsibility with the executive. That should 
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be scrupulously avoided. Parliament and its Committees should 
come in only when something grave has happened and Govern- 
ment has said something which is patently wrong and it becomes 
necessary for the Committee to go into the facts. Our ex- 
perience at the Centre is that Government and its officers are 
anxious give all the facts which are necsssary for the Com- 
mittee to come to its conclusions and the Committee on their 
part have refrained from probing into the matters to establish 
the bona fide of the Government or its officers. 

Question ; But then at the Centre the Chairman is a member of 
the Ruling Party and therefore is in a position to follow' the proce- 
dure which you have described ? 

Shri S.L. Shakdlier : Chairman of the Comittee acts impartially. 
It is not a question whether he is a Member of the Ruling Party or 
of the Opposition. One of the members of the Opposition had been 
in the past a Chairman of the Committee on Subordinate Legislation, 
which is as powerful in the field of delegated legislation as the Com- 
mittee on Estimates and Public Accounts are in the field of finance. 
It would be incorrect to say that Government did not supply all the 
information to that Committee. Government give facts and material 
irrespective of who the Chairman of the Committee is. At any 
time a member from the Opposition may become Chairman of the 
Public Accounts Committee or Estimates Committee. Therefore, 
it will not be right to say that Governmenr will make discrimination 
at that time. Government in fact, do not bother who the Chairman 
,of the Committee is or in fact who the Members of the Committee 
are. They supply all the information, and give facts asked for by 
the Committee. Healthy conventions have to be built. 

Question : Does it mean that files will not be supplied even if the 
Committee feel that something is patently wrong and the officers are 
not giving correct facts ? 

Shri S. L. Shakdher : As I told you, in such cases the Committee 
will be justified in asking for papers. Some years ago a case happen- 
ed in our Public Accounts Committee. The Secretary of a Ministry 
stated before the Committee that a particular decision had been 
arrived at after the Minister and the Cabinet had approved the pro- 
posals. Now the Members of the Committee had some doubt on 
that matter and some of them had some inside information that that 
was not a fact. The Committee therefore insisted that the original 
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papers should be shown to the Committee. The Government com- 
plied with the request and the files were shown. ' 

The Committee could have followed another course also. They 
could have written in the report that they had doubts in regard to 
the facts disclosed before them and that they would suggest that the 
Prime Minister should call for the papers and examine whether the 
statement made by the witnesses before the Committee was correct 
or not. That could be an alternative method if the Committee did 
not wish to call for the original papers themselves. 

One Member : Then it is a case for the Criminal Courts. 

Sliri S. L, Shakditer ; It is not so easy as that. It is not that the 
officers were deliberately telling a lie. As you know officers change 
and when a matter comes up before the Committee after many years 
the officers giving evidence may not have had the background and 
may not be aware of all the facts and, therefore, their statements 
may not be completely in accordance with the facts. One has 
to -examine all the circumstances of the case and then come to 
conclusions. 

One Member : After six months one can hardly say what the 
fecretcry cr the Chief Minister wrote on the particular file. If the 
Secretarj' is .xpected to make a statement before the Committee he 
must refresh his memory. 

Sbri S'. L. Shakditer : That is right. Even so, allowance must 
be made for human failings. 

Shri Bhargava : There might be a convention that if the Com- 
mittee has a doubt they may ask the Secretary to look up the matter 
and come up again. 

Shri S. L. Shakditer ; That is always done. The Committee 
does ask the witness to clarify their doubts and in that process the 
witness asks for time to examine the papers again and to present his 
views later on either in writing or orally, but a case may arise where 
a departmental witness may persist that his statement of facts is true 
and tlie Committee may also persist that it has its doubts. In such 
a case the matter can either be clarified on looking into the original 
papers or by making a report as I told you before. 

Shri Bhargava : If he refreshes his memory he may change his 
opinion. 
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One Member : There must be a finality at certain stage. The 
departmental Secretary may refresh his memory and after that he 
may say that these arc the facts but we must stop at some stage. 

Shri S. L. Shakdher : The Committee does not say that it does 
not believe in the departmental witness. It merely gives a factual 
account of what has happened and leaves the matter to be further 
examined by Government. The departmental witness can make a 
submission to the Committee that after looking into the papers he 
has some new facts or revised facts to be placed before the Com- 
mittee. The Committee is always willing to hear the departmental 
witness and to accept the revised facts until it makes the final report. 
So far as the Estimates Committee is concerned, even after the draft 
report has been prepared the department concerned has an oppor- 
tunity to correct the facts at that stage. As 1 told you earlier, the 
reports of the Estimates Committee are sent to the Department con- 
cerned for factual verification and even at that stage if the Depart- 
ment has to give some more facts or revised facts to the Committee, 
the Committee will always reconsider the position. In the case of 
Public Accounts Committee, however, the draft report is seen by the 
Comptroller and Auditor-General and it is the practice that all facts 
in that report are checked by the Audit Department. If they arc in 
doubt about any particular matter, they can always get the facts from 
the Ministry or the Department concerned before placing them before 
the Public Accounts Committee for incorporation in their report. 

All these conventions and practices that have growm at the 
Centre are discussed in detail at the conferences of the Chairman of 
Estimates Committees and Public Accounts Committees. The 
States do follow the same procedure as it obtains at the Centre 
because it has been evolved out of experience and has stood the test 
of time. The States, of course, are not bound by the conventions 
and practices at the Centre and they adopt them if they are con- 
vinced that they are good in their own circumstances. In addition 
to these conferences, we have got the Speakers’ Conference annually 
and there are mutual visits from the State Committees to the Central 
Committee and vice versa ; visits of the State Officials who are 
dealing with these Committees to the Centre for study and dis- 
cussion and all these various methods help to evolve a common 
procedure. 

Question : Are the draft reports of the Estimates and Public 
Accounts Committee are sent to the Ministries ? 
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Sim S. L. Shakdher : The draft reports of the Estimates Com- 
mittee are sent to the Ministries concerned for factual verification. 
In the case of the Public Accounts Committee the reports are not 
sent to the Ministries because the Comptroller and Auditor-General 
croes into the report in detail and corrects factual inaccuracies, if 
any. In the House of Commons the draft Reports of the Committee 
are not sent to the Ministries for factual verification. We wanted to 
avoid unnecessary conflict between the departments and the Com- 
mittees on the correctness of facts so that attention may be concen- 
trated on the implementation of recommendations. 

Shri Pal : After all the Demands have been passed and the 
Appropriation Bill introduced, is there discussion on the Appro- 
priation Bill ? ' 

Shri S. L. Shakdlier : Theoretically the House is at liberty to 
discuss that Bill as any other Bill. The convention, however, is that 
the Speaker allows discussion on such matters only as are not cover- 
ed by the discussion on the mands. A member who wishes to fiave 
a discussion on the Appropriation Bill gives a list of points in ad- 
vance. The Speaker examines whether any of these points have 
been discussed. If some points have not been discussed already he 
allows the discussion which is confined to those points only. 

Shri Bhargava : There is restriction of time also and nobody can 
exceed that time. 

Shri S. L. Shakdlier : That is true. The wole time-table is laid 
down in advance and all the financial business is to be completed 
within that time. At the appointed hour, therefore, the discussion 
is brought to an end by the Speaker by putting the question to the 
vote of the House. 

Shri Bhomnick :.In States there are any number of cut motions. 

Shri S L. Shkdher : There are, as I told you, a large number of 
cut motions given notice of in our House also. A number of them 
are also moved. Sometimes these cut motions are helpful to the 
Minister because he knows in advance what points are agitating the 
minds of Members and he comes prepared with the answers so that 
he can take effective part in the discussion. 

Shri Bhowmick ; There should be some procedure by which cut 
motions could be selected, as the Speaker cannot obviously allow 
all the cut motions . 
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SItri Bliargava : Cut motions should be very specific so that the 
Minister is prepared before hand. 

Shri S. L. Sliakditer : Cut motions are always specific and they 
give the point in precise terms which the member wishes to raise. 
The selection of cut motions cannot be made unless the Opposi- 
tion co-operate and select the points on which they want to have 
discussion. Where there is one party in Opposition, such an arrange- 
ment is possible and should be done but where there are a number 
of Opposition parties and groups, each disagreeing with the policy of 
the other, it is difficult for them to come to common arrangements. 
Each Group or Party makes the selection of its own and in the result 
a number of cut motions are moved. The Minister, however, ought 
to know which cut motions are important and are likely to be raised. 
In the House of Commons, Ministers do not ask the Departments 
to prepare elaborate notes and briefs on the points likely to be raised 
in discussion. When the discussion proceeds, the Minister jots down 
a few points on which he wants to have further information, because 
normally the Minister has most of the information in his possession. 
He then asks his Private Secretary, who is sitting in the Official 
Gallery, to contact the Officers concerned and get the information 
over the telephone. The Private Secretary is quite efficient. He gets 
the information quickly on telephone and passes it on to the 
Minister. Here the position is different, as a number of senior 
officials sit in the Official Gallery and they pass on chits to the 
Ministers and keep them informed of the points raised in the House 
and the material for answer on those points. This procedure is 
wasteful of the time of the senior officials and in due course will have 
to be changed. 

Sliri Bhowmick : Before passing the Appropriation Bill can 
Government issue sanctions in advance so that the subordinate 
authorities are in readiness to implement the scheme as soon . as the 
Bill has been passed ? 

Shri S. L. Sliakdher : Government can issue sanctions in advance 
within the estimates proposed by them but no one can operate on^ 
those sanctions until the Appropriation Bill has been passed, because 
money cannot be withdrawn from the Consolidated Fund before the 
passage of the Appropriation Bill. There should be no objection from 
constitutional point of view because after the demands have been 
voted by the House, they automatically find a place in the Appro- 
priation Bill and Parliament has no power thereafter to vary the 
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amounts or modify them in any respect. Therefore, Government 
can issue instructions based on the amounts voted by the House on 
demands. The only restriction is that no one can draw the money 
until the Appropriation Bill has been passed. 

Question : Why do we show the charged expenditure in the Ap- 
propriation Bill ? Is it necessarj' to do so ? 

Shri S. L. Shakdher : Unless the Appropriation Bill is passed by 
Parliament, even the charged expenditure cannot be drawn from the 
Consolidated Fund. 

Shri Bhargava : How is re-appropriation done ? - 

Shri S.L. Shakdher : No re-appropriation can be done between 
the Grants. Lok Sabha does not concern itself with re-appropria- 
tions within the Grants. That, properly speaking is the function of 
the President, The Finance Ministry on behalf of the President has 
laid down certain rules of re-appropriation and delegated powers to 
the various Ministries in this respect. 

Shri Ramayyah : I think in one Legislature the Appropriation Bill 
was not assented to by Government before 31st March and the 
Government incurred the expenditure. 

Shri S. L. Shakdher : That becomes excess expenditure because 
Parliamentary sanction to cover the expenditure is not there. In that 
case the matter wilt have to be placed before the Public Accounts 
Committee and the House will act on their advice. 



